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THE SPEAKER (Mr Clarko) took the Chair at 10.00 am, and read prayers.

PETITION - WOMEN'S REFUGE, ALBANY, CLOSURE
DR WATSON (Kenwick) [10.04 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned citizens of Western Australia wish to register our strongest
possible protest against the abrupt closure of the Albany Women's Refuge and the
sacking without notice of all six paid staff. It is imperative that our community
has a non government controlled agency, maintaining a 24 hour service for
families in crisis due to domestic violence, sexual assault, homelessness and other
crises.
We therefore urge Parliament to request the State Government to reverse this
decision.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 1 056 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 138.]

PETITION - FREMANTLE BOAT LIF1TERS, RELOCATION
MR McGINTY (Fremantle - Leader of the Opposition) [10.06 am]: I present the
following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned
Being residents of that area of land bounded by King William Street, South
Terrace and South Street South Fremiantle, consider that, because of atmospheric
pollution, potential health problems, and noise nuisance associated with sand
blasting activities, it is entirely inappropriate to relocate those facilities currently
known as Fremantle Boat Lifters to that Department of Transport land currently
occupied by the Department of Marine and Harbours Fremantle Depot, and ask
that this proposed relocation not be permiitted.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 72 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 139.]

PETITION - DOMESTIC VIOLENCE COUNSELLING, STANDARDS
INQUIRY

MR BLOFFWITCH (Geraldton) [ 10.07 am]: I present the following petition -
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To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
I the undersigned resident of Geraldton of Western Australia pray that the
Legislative Assembly note:
1. the Government's irresponsible action towards Australian families by

failure to provide adequate services to distressed family members in
domestic violence situations.

2. the Government is placing community members "at risk" by permitting
the employment of non-professional community members to provide
services which require a highly trained and disciplined approach, which
effectively -

i. leaves the employed community member without professional
.protection against malpractice.

11. places community members who are already "at risk" in the hands
of non-professional assistants.

3. the Government's irresponsible action towards small non-profit
organisations by covertly encouraging these agencies to continuously
expand beyond existing capacity and without adequate funds.

I the petitioner therefore pray that your Honourable House will urge the
Government to:
1. initiate an independent public inquiry into standards of service in domestic

violence counselling to the community where the service is funded by the
Government.

2. take steps immediately to rectify situations where the Government has
placed community members "at risk" by expecting highly skilled services
such as sexual assault and domestic violence counselling to be provided
by amateur counsellors, to ensure the highest possible standard of skill is
employed where "matters of the family" are involved.

3. protect the valuable contribution made by volunteer agencies by
developing responsible service delivery packages to the community and
not expecting volunteer agencies to fill this void.

And your petitioner, as in duty bound, will ever pray.
The petition bears one signature and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 140.]

PETITION - GREAT EASTERN HIGHWAY, UPGRADE
MR TRENORDEN (Avon) [10. 10 am]: It gives me pleasure to present this petition. It
has 8 385 signatures and comes from a very limited area within Western Australia
between Mundaring and the Northam community. It represents an outstanding effort by
three people to raise a great number of signatures. It is highly commendable, and reads
as follows -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned, request the Minister for Transport to upgrade Great Eastern
Highway to become a dual carriage road system from Northam to Mundaring.
This road is narrow and dangerous, it carries an abundance of heavy transport
trucks, buses and commuters as well as every day traffic. This road carries a
history of bad accidents and needs immediate attention.
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Your petitioners therefore humbly pray that you will give this matter earnest
consideration and Your petitioners, as in duty bound, will ever pray.

The petition bears 8 385 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 141.1

JOINT STANDING COMMITTEE ON COMMISSION ON GOVERNMENT
Third Report Printed

On motion by Mr Johnson, resolved -

That the report do lie upon the Table and be printed.
[See paper No 521.1

STANDING COMMITTEE ON UNIFORM LEGISLATION AND
INTERGOVERNMENTAL AGREEMENTS

Member for Whiaford Discharged; Member for Darling Range Appointed
On motion by Mr Cowan (Deputy Premier), resolved -

That the member for Whitford be discharged from the committee and the member
for Darling Range be appointed in his place.

MINISTERIAL STATEMENT - ATTORNEY GENERAL
Freedom of Information, Information Commissioner's Letter Tabling

MRS EDWARDES (Kingsley - Attorney General) [10.13 anm]: As members will be
aware, the Commission on Government's report No 1 contained a number of
recommendations relating to freedom of information generally, and the Freedom of
Information Act in particular. The Information Commissioner wrote to me on 25 August
1995 setting out her comments on each of the commission's recommendations relating to
freedom of information. The Information Commissioner has requested that I table her
letter of 25 August 1995 and I anm happy to do so. Some members of this House have
indicated an intention to introduce legislation giving effect to the Commission on
Government's recommendations as they relate to freedom of information. Both the
Information Commissioner and I believe it is important for members to be aware of the
views of the Information Commissioner before the House is asked to consider any such
legislation.
It will become apparent to those who read the Information Commissioner's letter that,
although she agrees with many of the commission's recommendations, her agreement is
qualified in respect of some recommendations and she does not agree with others. The
Government is, of course, giving detailed consideration to all the Commission on
Government's recommendations and will be responding in due course. While the
Government will obviously give full weight to the information Commissioner's opinions,
I make it clear that my tabling of the Information Commissioner's letter does not
necessarily mean that the Government supports or endorses all the Information
Commuissioner's comments.
[See paper No 522.]

MOTION - SELECT COMMITTEE ON INTERVENTION IN CHILDBIRTH
Report Tabling; be Printed

DR TURNBULL (Collie) [10.15 am]: I submit for tabling the report, minutes,
transcriptions of evidence, submissions and supplementary information of the Select
Committee on Intervention in Childbirth. I move -
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That the report do lie upon the Table and be printed.
In June last year the Assembly set up a select committee to investigate the high rate of
intervention in childbirth in Western Australia. The committee consisted of me as
chairman; the member for Wellington, Mr Bradshaw; the member for Maylands, Dr
Edwards; the member for Swan Hills, Mrs van de Klashorst; the member for Victoria
Park, Dr Gallop, who stepped down in December, and the member for Kalgoorlie, Mr
Taylor, who was appointed to take his place.
As has been stated in the report we have just tabled, we found that obstetric standards
maintained in Western Australia are among the highest in the world. The high standards
are the principal reason that Western Australia has the second lowest perinatal mortality
rate in the country and only 13 women have died during childbirth over the past 10 years.
The statistical advances in the past 10 years have been largely due to better management
of mothers with medical conditions during the antenatal period. As a result, those
mothers are far healthier at the time of delivery and therefore are able to cope with the
stress of delivery; consequently their babies are not as stressed. However, this very
heartening picture is spoilt by the high rate of intervention in childbirth. Evidence
presented to the committee revealed that more than 70 per cent of Western Australian
women experience some sort of clinical procedure in pregnancy and labour, compared
with the national figure of about 60 per cent. The evidence also revealed that 21 per cent
of all Western Australian mothers receive either emergency or elective caesarean
operations compared with the World Health Organisation recommended levels of 10 to
15 per cent. In the Netherlands the rate is only 7 per cent.
It is an undeniable fact that pregnancy and childbirth are completely normal, healthy life
events for the majority of women. It is also undeniable that intervention of any sort
increases the risk of injury to mothers and new born babies. Recent studies suggest it
may increase the mother's vulnerability to postnatal depression. Yet, here in Western
Australia intervention is the norm. The midwives' notification system also records that
only about half of all mothers having their first baby have a normal vaginal delivery
without forceps, caesarean section or vacuum extraction. Obviously there can be no
objection to intervention where medical or physical conditions require it, or where
catastrophic conditions are encountered during the labour.
However, the committee heard evidence that unnecessary intervention can occur where
the progress of labour is delayed; a breech or multiple birth is involved; a woman has had
a previous caesarean section; the woman is 35 years or older when having her first child;
the request is made by the mother, the so-called cascade effect of intervention occurs -
epidurals are a form of analgesia associated with the cascade effect; or the woman is
privately insured. When addressing higher rates of intervention for privately insured
patients over public patients, it should be noted that the higher proportion of caesarean
sections among women with private health insurance may be contributed to by women
who have been told they will need specialist intervention if they become pregnant;
therefore, they take out private health insurance as a precaution.
Other factors which contribute to this high rate of intervention may be that many women
over 35 years of age having their first babies are privately insured. I must emphasise that
these women must be particularly careful in obtaining all the relevant information before
accepting an intervention, such as an induction or epidural analgesia. Women who have
had a previous caesarean section have a 90 per cent chance of a second Caesarean. This
rate is far too high. Best practice aims for at least 50 per cent of women who have had a
Caesarean to achieve a vaginal delivery for their next labour. Further, 90 per cent of all
breech presentations are caesarean deliveries. Again, this level is far too high.
In the hands of skilled obstetricians and general practitioner obstetricians at least 50 per
cent of breech babies should be vaginal deliveries. Specialist obstetricians and general
practitioners must become involved in clinical review of all caesarean births. This
strategy has proved effective in reducing the number of Caesareans. In Toowoomnba the
rate has been halved from 20.5 per cent to 11I per cent in one year. If the obstetricians in
Western Australia could achieve best practice levels for repeat caesarean sections and
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vaginal deliveries of breech babies, the overall rate of caesarean sections would fall by
more than 4 per cent, from 21.2 per cent to around 16 or 17 per cent. This would be of
great benefit to all women, who would not have to suffer the physical effects of the
caesarean section. It would also be of economic benefit to Western Australia in that a 6
per cent reduction in caesarean section rates can hypothetically be calculated to save
$3.4m.
The cascade effect refers to where one relatively minor intervention leads to another and
yet another. The major area where the cascade effect has been identified is where the
woman undergoes an induction of labour and/or an epidural analgesia. The induction
may be as a result of the woman's request to schedule the birth of her baby or the
doctor's decision not to allow the pregnancy to continue beyond a specific number of
days from the expected date of delivery, or for medical or physical reasons. Following
the induction the labour may be more painful and then an epidural analgesia will be used
as pain relief. Epidural analgesia can affect the progress of labour: Contractions can
reduce or become erratic, and the effectiveness be reduced. A decision may then be
made to operate and to deliver the baby by Caesarean. The cascade effect can also end
up with a vacuum or forceps extraction.
Fortunately Western Australia has one of the very best research tools in the world - the
Raine study base. We commissioned statistical analysis to be done with this database on
the cascade effect and whether epidural analgesia leads to further intervention. The data
prepared for this report excluded elective caesarean sections and focused on mothers who
were having their first babies. The results of those studies demonstrated that where a
woman had an epidural, she had double the chance of having an emergency caesarean
section. These figures do not show a cause; they merely show an association.
Unfortunately the data cannot be refined sufficiently to separate out the many reasons for
caesarean sections, apart from the possible effect of the epidural analgesia.
Despite this qualification these preliminary studies show that an epidural in a woman
who has no other complicating factors can increase by tenfold the chances of her needing
an emergency caesarean section for failure to progress labour. This possibility requires
further research, especially as there is evidence from America which supports this
increase in emergency caesarean rates for dystocia following epidurals. It is sufficient to
say that women who have an induction or an epidural without a very strong medical
reason can leave themselves open to the cascade effect of intervention, which often starts
with an induction or an epidural.
After examining all the evidence put before it, the committee concluded that the level of
intervention in Western Australia is too high and immediate action must be taken to
reduce it. Community and professional attitudes must change radically if the level of
intervention is to be reduced. Strategies must be developed by all hospitals and birth
units to incorporate and improve the continuity and care throughout the antenatal period,
during the labour and into the postnatal period. Unfortunately in some, or few instances,
action has already been taken with dramatic results. The committee believes more can,
and should, be done.
The committee firmly believes the key to reducing intervention lies in education. The
committee is firmly of the opinion that antenatal care of mothers and antenatal education
for mothers, fathers and partners is very important. The antenatal care should be
undertaken in conjunction with midwives, general practitioners and specialists who will
be involved during the labour and delivery. Shared care and continuity of care can go a
long way towards people building up trust and rapport which would help manage the pain
and fear during labour and so reduce the need for intervention. Shared care and
continuity of care, along with a companion in labour, have been demonstrated to have
very positive effects on reducing intervention rates. The Dublin results are an
outstanding example of this.
A companion in labour was welcomed by mothers who replied to the survey of mothers
which the committee had commissioned as part of its inquiry. They said that they greatly
appreciated having someone with them during the labour, either their husband, partner,
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friend or midwife. We must have a holistic ethos for all those who share in the
wonderful experience of birth with the mother and the father during the pregnancy and
after delivery.
Maternity care is changing. Newer models are being developed which offer mothers real
alternatives to the clinical care model. The new model of care emphasises the role of
shared care and the integration of hospital, community and general practitioner services
to help manage fear and pain during the birthing process. The committee has seen some
very exciting examples of where these concepts of shared care are being developed. In
country Western Australia and at the Woodside Maternity Hospital in Fremantle, the
committee found very practical forms of continuity of care. There are also recent
examples of where the shared care and the continuity of care principles are being
implemented at the Mandurah and Swan District hospitals.
Despite their enormous potential the new models of care are not getting the recognition
that they deserve, and the general view is that the only viable model of maternity care is
the clinical one. Even where women are makting an effort to bridge the gap of
information, such as at antenatal classes, it is often too late for them to explore all
possibilities.
As long ago as 1989 Professor Con Michael alerted Western Australia to this need in his
report, "Obstetric Services in Western Australia". He recommended alternative models
of maternity care for Western Australia. He pointed out that enormous changes in
attitude would need to occur before the potential for these new services could be realised.
The committee agrees that these changes in attitude have not occurred and that there is
great need to force these to occur. Therefore, the committee has recommended that the
Health Department, with Lotteries Commission funding, produce a booklet outlining the
different models of maternity care that are available, and the philosophies, procedures
and practices at individual hospitals, birthing units and in home deliveries. Such a
booklet must, in the committee's opinion, also include the names of currently practising
specialist obstetricians, as well as skilled general practitioners and midwives in private
practice. The fact that maternity care is a service must be recognised and the various
health professionals must provide that service to the women who are the consumers, and
the women must know what services are available.
Women need greater access to information before they make their decisions on which
hospital or specialist they will attend, because once the decision is made, in practice they
have closed off any other options. Evidence was given to the committee which confirms
that there has been a rapid decline in the number of personnel who are prepared to work
as obstetricians, general practitioners or midwives, with a significant number of mothers.
Now is the opportunity in Western Australia to redirect the focus of obstetric services
from the clinical specialists orientated towards the shared care model - the holistic model
which includes midwives, general practitioners and specialist obstetricians. The
specialist obstetrician must operate in a consulting role. This new focus will require
midwives and general practitioners to obtain a lot more training. They must be trained in
low risk natural childbirth methods along with the skills which are necessary for
assessing and managing high risk patients. This decline in medical practitioners and
midwives and the increasing intrusion of technology is creating a crisis in clinical
obstetric skills, and we must ensure that they obtain the relevant training. In the new
shared care model, midwives will be the lead professionals. This will require that
midwives obtain further training, and the committee has recommended that money be put
aside to ensure that the training programs are adequately funded.
The committee has also recommended that selected general practitioners from the
metropolitan area should obtain more training in specialised obstetric skills they will
require. The committee has taken the model of the Western Australian Centre for
Remote and Rural Medicine and has recommended that WACRRM's program should
also be available to metropolitan general practitioners.
The threat of litigation in the obstetric area is very real, and the cost of insurance is
prohibitive unless practitioners deliver more than 25 women in a year. The committee's
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report addresses the need for urgent attention to the litigation insurance problem. All
doctors who gave evidence to the committee commented that the threat of being sued was
a major concern for the profession, and was a reason that doctors, general practitioners
and specialists were giving up obstetric work.
The Commonwealth Government is conducting a review of professional indemnity
arrangements for health care professionals including those involved in maternity care;
however, the results were not available prior to the tabling of this report. Based on the
preliminary evidence presented, the committee believes a number of things can and
should be done to address this issue. The immediate priority is to resolve indemnity
insurance for salaried medical practitioners in Western Australia.
The SPEAKER: I am aware that the member for Collie is suffering from an infection,
although I should not be giving comments on medical positions to a doctor. Perhaps the
member will indicate how much longer she might take. We could take a motion;
however, if the House agrees we will allow the member to go on for another two minutes.
Dr TURNBULL: Finally, I will focus on the central theme: A holistic ethos must be
developed so the delivery experience is safe for mothers and yet much more supportive
and kind to the mother and her family. Emphasis must be placed on the involvement of
parents in decision making. These decisions can be recorded in a birthing plan. The
committee has recommended that mothers carry a copy of their notes if they wish. The
members of the committee are optimistic that the recommendations that we have made
will be supported by the professional bodies and colleges of the specialist obstetricians,
of the general practitioners and the midwives. We are optimistic that with goodwill from
all the parties involved in this issue of birth, we will achieve a safe outcome for mothers
and babies in Western Australia with minimal intervention.
I record the committee's thanks to its staff: Ms Stephanie Dobro, our clerk; Mrs Sue
Laing the researcher; and Mrs Pat Roach the stenographer. Mrs Sue Laing has adopted a
position far above that of researcher. She has been involved in many meetings that thecommittee has attended and some that the committee could not attend. I have had reports
from people who attended those meetings that her contribution to those meetings was
reasonable and realistic. We also thank Dr Sharon Evans, who is the manager of the
Raine study database at King Edward Hospital, for the statistics; the Health Department
for conducting the attitudinal survey of mothers on behalf of the committee; Ms Vivienne
Gee of the midwives notification service for all her advice to the committee; the
President of the Australian Medical Association, Professor Con Michael, for his unique
blend of academic and practical knowledge of obstetrics in Western Australia; and all
those people who provided submissions and gave evidence to the committee.
I thank the other members of the committee for their support and for the great pleasure of
having them on the committee and for making the job so easy. I commend the report to
the House.
DR EDWARDS (Maylands) [10.40 am]: I am very pleased to have been a member
and deputy chairman of this committee. When the creation of the select committee was
announced in June 1994 it was no surprise to me that I was invited very early on to be a
member of the committee, because at that stage I had a child who was but four months
old. I and the member for Thomlie were the only two women members of Parliament in
this State who had children while working as elected members of Parliament, and we
both had a contribution to make to the committee. I was the one chosen to represent the
Labor Party on the committee as the person who had most recently given birth. One of
the things I noticed about being a pregnant member in this Chamber was that a number of
members told me their birthing stories. In the true nature of bipartisanship I will tell the
House some of the stories of the members on the other side. I will not reveal any of the
details given to me by opposition members!
It is a pity that the member for Murray is not in the Chamber at the moment. He will
probably kill me for this! He described to me how his wife went into labour
unexpectedly while he was on a fishing trip. That necessitated throwing the wife in with
the fishing gear and rushing to hospital. I gather that he returned to the fishing trip.
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When his wife arrived home from hospital he was still recovering from the fishing trip,
and apparently a few words were said. The best advice was from the Minister for
Housing and Aboriginal Affairs who advised me about packing my bag to take to
hospital when I went into labour. I will not go into all the details of what he said should
be in the bag. However, it was good advice. I followed it, and I thank him for it.
One of the things that became clear to me when I spoke to members about situations in
which either they or their wives had experienced the birth process was that over the years
the whole situation has changed. Some of the members of more years than 1, related
circumstances where men were effectively locked out of the labour room and the women
delivered alone. Now, of course, labour is a partnership between the woman and her
partner. That is the way it should be, and there are much better outcomes for everyone.
Within this House there is a wealth of experience in childbirth, and it is appropriate that a
parliamentary committee look at the whole area. About 18 months ago it became very
clear that we have a high intervention rate in childbirth in Western Australia. I believed
it was very appropriate for Parliament to look at the issue and make constructive
comments.
Before I talk about the work of the committee I want to make a few comments about the
process that the committee adopted, because it was somewhat unusual. Essentially,
under the guidance of the chairman we went out of our way to make sure the hearings
were very open; that the media knew about the hearings, and that evidence given in the
hearings was made widely available to the public. We should be grateful to the media for
taking an interest in what our committee was doing, letting people know beforehand that
the hearings were on and for publishing the details of the evidence afterwards. We were
aware in a number of instances that that generated a lot of attention, sometimes
controversial. I guess that is what we wanted. We wanted people to talk about the issue.
We wanted a greater awareness of the fact that our intervention rates are high; and we
wanted people to start talking about solutions.
At the end of our deliberations we concluded that although our obstetric standards in this
State rate among the best in the world, the levels of intervention are high. One of the
reasons for the high levels of intervention is that we tend to have a model that relies very
much on clinical care - a model which encourages intervention. As a result we have put
forward many recommendations that are based on these sorts of thoughts: First, mothers
who are giving birth need more information and better education in the antenatal period,
and even in the period before they become pregnant, so that they understand the whole
process. More importantly, they must understand the power they have in the process;
that they have the right to question what is offered to them. In particular, they have the
right to be informed about why intervention might be needed or the reason it is
necessary; about any potential side effects as well as the alternatives to intervention.

The committee is very strongly of the view that we need a change away from the model
of clinical care to one of shared care where the woman and her midwife play a much
greater role, and there is a continuum. The midwife is the most important person
particularly in low risk deliveries, moving to the general practitioner-obstetrician
becoming more of a lead person in deliveries that are more difficult; and in deliveries
where there are either potential problems or severe problems the consultant obstetrician
should take a strong role. We urge that the whole model be looked at. It should be a
shift to empowering the woman and to giving the midwife a greater role. We want the
whole process normalised rather than medicalised, as it has become. Critical to that, of
course, is giving the midwife a much greater role. What we are saying is not really new
historically. A century ago or even less, midwives were in charge of childbirth. We are
saying that we should turn back the clock in some ways to give midwives a much greater
role.
I want to reflect for a moment on some of my experiences as a woman who was pregnant
and gave birth. It is worthwhile doing that because in some ways my experiences reflect
some of the problems we see at the moment: I was a lot older when I gave birth to my
first child than was my mother when she gave birth to her first child. The statistics show
that the age of people at marriage is increasing and the age at which women give birth is
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increasing. Women ar-e having far fewer children. That means there is a tendency toregard the birth process as an experience that must be almost perfect, or where there mustbe a perfect outcome. The difficulty is that we are dealing with nature and the outcome isnot absolutely in the control of the mother or the people attending the birth. In fact,nature says that at least 5 per cent of births will result in a child with some sort ofabnormality, and in the labour process problems will occur. We are dealing with asituation that will never be perfect despite the attitude in society that says we would likeit to be perfect
That brings me to talk about my situation: I was a former general practitioner who hadbecome a member of Parliament, and who was having her first child at rather anadvanced age. My husband was a former nurse who at one stage had been a midwife,and was working in the health arena. My obstetrician at one stage shook his head andsaid that we were the worst possible couple he could look after. He said that he wasfearful of litigation. He said that I was a former GP who knows something about theprocess. He said that I was in some sort of position of power, as a member of Parliament,with a husband who was a midwife and who knows everything about the labour process.I do not think he was joking, but he said that the worst possible combination would beone where one partner was a doctor and the other a Queen's Counsel. He did not saywhat could happen if one partner were a Premier! That brought home to me that amongpeople involved in the birthing process there is a lot of fear about litigation. That is mostunfortunate. Again, the committee has made remarks about that in its recommendations.We await with interest the Tito report to see exactly what is said about litigation.
I turn now to an aspect that interested me as we went through the select committeeproceedings. It is to do with the role and the dynamics of the medical work force. Itbecame clear from the evidence that general practitioner-obstetricians effectively havebeen squeezed out of the whole process. We heard a number of witnesses, ranging fromobstetricians to general practitioners to women who had given birth, saying that theywanted a greater role for the general practitioner. My hunch is that until we get a greaterrole for the GP, it will remain very difficult to get a greater role for the midwife. My callfor a shift towards achieving the goal of paying more attention to normal and low riskdeliveries by increasing the role of the GP, will bring with it an increased role for themidwife. A GP obviously knows the whole family and is able to advise a woman at thecommencement of and throughout her pregnancy, and to care for her child when it isborn. The value of that care must be emphasised. People do see a role for the familydoctor, and the recommendation in the report that GPs be encouraged to go back intoobstetrics must be taken up. I hope the Minister will address that matter when he reports
in three months.
There are about 25 000 deliveries a year and about 3 000 GPs are registered in this State,but only a few of those GPs are obstetricians. In 1994, there were only 118 GPobstetricians in this State, and that is a very low number. The trend in the country is evenworse, because in 1992, there were 91 GP obstetricians, but by 1994 that number hadfallen by 19 to 72. There was a similar fall in the metropolitan area, where in 1992, therewere 65 GP obstetricians, but by 1994 there were only 46. The committee wasconcerned that it appears this downward trend will continue and that few GPs willpractise obstetrics, which will be a loss to the community in general. The committee wasinterested that a survey of about 1 300 GPs indicated that only 20 of those GPs
mentioned an interest in obstetrics.
The committee looked at some of the reasons for that decline and made recommendationsabout how the decline could be addressed. Some of the reasons for the decline arerestricted hospital access, the community expectation that a specialist rather than a GPprovide the care, and remuneration. In fact, the remuneration for both GPs andobstetricians is small compared with the number of visits made by a pregnant woman andthe amount of time which a good GP or obstetrician will sit around waiting for labour toprogress rather than intervene. In a sense, obstetrics goes against the medical model,because generally the medical model of remuneration is about paying a person forperforming some activity, but in obstetrics we need a shift where there is payment for not
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intervening unless that is necessary. I urge both this Government and the Federal
Government to ensure that GPs and obstetricians are paid appropriately to not intervene
but rather perform a supervisory role. In line with that recommendation, the committee
looked also at the need for miidwives to receive payment. This matter generated a lot of
discussion within the committee, and I am sure it will also generate discussion within the
community. If there is a shift so that the main person is not the obstetrician but rather the
GP and the midwife, and if we pay the midwife accordingly, it may be cheaper for the
community, because the bottom line is that only so many women will give birth each
year, so the payment of midwives will not increase the total cost.
I have major concerns about the obstetrics work force. Information in the report suggests
that in 1994, there were only 85 obstetricians on the register of the Royal Australian
College of Obstetricians and Gynaecologists as fellows and members, and I was alarmed
to hear evidence from Dr Graham Smith, the Chairman of the Western Australian
Committee of the Royal Australian College of Obstetricians and Gynaecologists, that
only 43 of the 84 obstetricians whom he surveyed, or only half of the people who trained
to specialise in that area, were practising obstetrics. Dr Smith revealed to us that not all
of those people who were practising obstetrics were happy to continue to do so, and he
felt some of them would drop out. Therefore, if this State does not face the issue of the
obstetrics work force, we will have on our hands a crisis situation where we do not have
enough obstetricians and GP obstetricians, and we have no ability within our laws, rules
and regulations to allow midwives to take the greater role that they need to take.
I could make many other comments about this very full and detailed report, but I will
comment on an issue that is of concern to me and which was raised by the chairman of
the committee, the member for Collie; namely, the caesarean section rate, and in
particular the repeat caesarean section rate. The committee was pleased to receive advice
from the Health Department and from statisticians and epidemiologists which enabled us
to tease out the true figures about these rates. It appears that the rate of repeat caesarean
sections is far too high and should be addressed.
Mr Court: What is that rate?
Dr Turnbull: It is believed that 90 per cent of all women who have had one caesarean
section need to have a second one for their next delivery. The World Health
Organisation recommended best practice level is 50 per cent.
Dr EDWARDS: There is some question about that statistic because it may not have been
collected in such a way that it is accurate. I believe this report goes some way towards
teasing out the correct figure, but the message from the committee is that whatever is the
figure, and in some statistics it appears to be as high as 90 per cent, it is far too high and
should be lowered. The committee was concerned also about postnatal depression, which
I believe other speakers will mention, and about the state of Aboriginal health and the
care that Aboriginal women receive. Those matters also require attention. We were
pleased that while the comittee was sitting, a number of surveys were conducted to
ascertain community attitudes. I commend to members who read the report the very
comprehensive and detailed survey by the Health Department, and I was somewhat
surprised that people completed those survey forms so adequately. That survey was very
helpful to the committee, and I think it will be helpful in guiding us in the future in
regard to the changes that need to be made in order to provide a better service to women
who give birth, and to their families.
I thank the committee chairman, Dr Hilda Turnbull, for raising this issue and conducting
the committee proceedings in such a way that the process was perhaps as important as the
outcome, because our intention was- to go out into the community to raise awareness
about this issue. I thank also our research officer, Mrs Sue Laing, who worked above and
beyond the call of duty and who did some valuable outreach work in the community by
talking to people who were concerned about this matter. I thank the clerk of the
committee, Stephanie Dobro, for her attention to all the detail, and the other members for
their commitment to the area. I commend the report to the House.
MR BRADSHAW (Wellington - Parliamentary Secretary) [11.00 am]: I too would like
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to speak to the tabling of this report. Firstly, I pay tribute to Mrs Sue Laing, who did an
excellent job as the research officer to the committee, to Stephanie Dobro, our clerk, to
the people who provided information to the committee, and to the people who assisted us
when we went to country regions such as Kalgoorlie, Collie and Pinjarra, and when we
visited some of the outer metropolitan hospitals and King Edward Memorial Hospital.
Most of the people who came to the committee gave excellent talks and reports which
contributed to the excellent report that is presented today. Whether it is an excellent
report is for others to decide I guess. However, my observation is that it is an excellent
report put together well by Mrs Sue Laing.
I was pleased to be on the committee because over the years there have been reports that
we have high intervention rates in Western Australia and in Australia. However, after
getting the information that was provided to the committee, it is difficult to criticise the
obstetric practices in WA considering that we have one of the lowest perinatal and
maternal mortality rates in the world. It seems to be at odds to look at the high
intervention rates when we have one of the best applications of obstetric practice in
Australia. One could ask oneself whether we should have investigated whether the high
intervention rate is necessary. I believe the committee was important; it has made
recommendations which I hope do not sit on the shelf and collect dust as do many
reports, because many of the recommendations are significant. One of the big problems
with birthing or having children is the fact that many variables are involved. Human
nature introduces all sorts of variables into the equation. Because of that, no-one can say
that obstetrics should be carried out in a certain way under all conditions; every case is
different. Because of that, we should admit that different procedures are necessary for
different circumstances. Everybody wants a perfect outcome, which is not always
possible. However, the best practices must be put in place to try to achieve that. The
midwives, general practitioner obstetricians and specialist obstetricians are human and
their skills and experience vary. This means that some rush off and do Caesareans,
whereas others hold back and allow the baby to be born naturally. Some members of the
medical profession told us that they achieve low intervention rates because they carry out
their practices under certain conditions, while others justify why they have high
intervention rates. It is a complex and interesting issue and it is difficult to put in place
definitive clinical procedures which dictate that certain things must happen in certain
conditions. It is important to work on lowering intervention rates in childbirth because it
leads to higher costs. I know money should not be a factor in health considerations.
However, I do not consider childbirth a health issue. It is a natural process involving a
mother going to hospital in case something goes wrong with the birth of her baby where
the experts can intervene so that the baby and the mother have the best chance of
survival. Therefore, it is not a health issue in that sense; it is a natural process and should
be treated as such.
As I said, higher intervention leads to higher costs. Caesarean sections tie up hospital
theatres, doctors are paid more for performing the operation, anaesthetists also have to be
present, and the mother and child have to stay in hospital longer to recuperate from the
intervention. The mother and child may also have to spend time recuperating at home
after leaving the hospital which may involve the assistance of a nurse who has to visit the
home. That cost can run into many millions of dollars - it is not chickenfeed. It is
important that we try to work out ways to reduce that intervention rate. One of the things
that must be considered is the need to better educate people before they undergo
childbirth. Students should be taught at school about the stages that mothers-to-be go
through when giving birth, so that they can make the right decisions with the guidance of
the midwife or the doctor when problems arise and decisions must be made under duress.
Being better educated on the process will allow them to make the decision with a clear
mind and not be inclined to ignore the advice of the doctor or midwife. Many problems
could be overcome by education. One of the problems is that many women do not attend
antenatal classes; unfortunately, they turn up at the hospital on the day to have their
babies and do not go through the proper procedures that I believe, and the committee
believes, should be gone through.
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The trend towards birth centres is a positive move which I support. There must also be a
pecking order to establish who people are treated by and looked after during the birth.
The education program should point out that not everybody needs a specialist obstetrician
to deliver the baby. A lot of people rush off to specialists because they believe they need
the best. However, not everybody needs the best specialist obstetrician; in many cases,
midwives can do the job just as well at a lower cost to the system. Therefore, we need to
educate mothers-to-be to accept that maybe they should start at the lower end of the scale
rather than race off to specialist obstetricians. We should also encourage an attitude in
the medical profession that it is not necessary for a doctor to be present at every birth.
Certainly, it is necessary for a doctor to be nearby in case problems do arise. However, I
do not believe it is necessary for the doctor to be present at every birth as currently
occurs. Birthing centres are springing up around the place and although there is a high
rate of mothers moving from the centres to the labour wards in hospitals, we hope that
more births will be carried out by midwives rather than by doctors.
I was certainly a supporter of home births until I went onto this committee. To some
extent I still support them, but during the course of the evidence to the committee I found
there is high risk involved in home births. Unless mothers are relatively close to medical
facilities, such as hospitals, their lives or those of their babies will be at a much higher
risk. In the big picture it might amount to only 5 per cent or 10 per cent of children or
mothers who might suffer because of being at a distance from medical help. As I said, I
was in favour of home birthing, but I am not so keen now in a situation miles out in the
bush and a long way from medical help, because if something goes wrong, the grave risk
is that the assistance needed may not arrive in time.
Another area brought to our attention was postnatal depression. It is felt that a lot of it is
caused by the intervention rate that now takes place in births. Many people are not aware
of postnatal depression. They go home, and instead of it being diagnosed or picked up by
the medical profession, obviously it creates problems in the home. A TV program
recently claimed that men also suffered from postnatal depression. I do not know
whether it is a major problem in our society. I find it a bit strange that men suffer from it.
Maybe it is because of the lack of sleep when the baby comes home; I am not sure. That
area certainly should be researched to find out whether the higher intervention rate leads
to a higher rate of postnatal depression. Some evidence supports it. If we can alleviate
side effects such as postnatal depression, that is another reason for working towards
getting the intervention rate down. It is very important that some research is set up to
find out whether it is the case.
Another area of concern which has emerged relates to Aboriginal communities. The
Aboriginal communities in Western Australia have a higher perinatal and maternal
mortality rate than in the white community. Our figures are good compared with other
States, but they are still not good enough. The fact is we have higher rates of deaths and
problems in the Aboriginal community than in the white community. We must make
sure that more action takes place in those areas. Part of the cause is education, and a lot
comes down to lifestyle and those sorts of things. Aboriginal people do not have as much
antenatal education as many white people do. We must work towards getting the
Aboriginal statistics down to a level which is comparable to those for white communities.
That will be further down the track, but, among other things, it must be addressed right
now. The chairman and deputy chairman of the committee have spoken very well and at
length. They have covered most of the areas that I am concerned with. I would also like
to commend the report to the House.
MRS van de KLASHORST (Swan Hills) [11.15 am]: I support the tabling of the
report. I will read from it a statement by Professor Kloosterman which says -

.. giving birth is mostly a normal physiological event which does not require
any form of medical intervention ... a natural phenomenon that only requires
medical interference in pathological and rather exceptional situations.
... we cannot improve labour for a healthy woman. We can try to change the
process, we can shorten it, we can speed it up, we can try to take away the pain,
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but at best we will do this without doing any harm. This leads to the conclusion,
that the ideal obstetrical organization brings aid to women and children who need
help (the pathological group) and protects the healthy ones against unnecessary
interference and human meddlesomeness.

We as a committee looked at whether we agreed with Professor Kloosterman. We
concluded that obstetric standards in Western Australia are among the best in the world.
However, from our findings and comparative overseas experience, we suggest that the
levels of intervention are too high. Much of the evidence suggests that these high levels
are unnecessary and reflect the clinical model of maternity care which predominates in
our State. As the three previous speakers have said, one of the areas we looked at in
depth and which had a lot of input was the shared care model. I will not enlarge too
much on it, because other members have, but the shared care model is where the
obstetrician specialists, the GPs and the midwives work together on a level where each
one of them has a role to play when handling the client during pregnancy, labour, birth
and even into the future.
I was fortunate enough to visit one of the major teaching hospitals in London where they
work this care system. I spent a day in the hospital and met the obstetrician specialists
there. The whole ethos of the English birthing model was similar to ours several years
ago, but a parliamentary committee met and came down with a report. The British
Government changed the ethos by government decree, so much so that they now work
under the full shared care model. In the hospital where I spent the day, the midwives
deliver and handle the low risk mothers. The obstetricians and GPs are in the hospital to
be called on as necessary. They can be called on near the end of the birth, the middle of
the birth, or the beginning of the birth, if the midwife sees any problems. It was very
noticeable in the hospital in London that the whole family, including children, mothers
and grandmothers, were present at the beginning of the birth. If we consider childbirth to
be natural, and in most of the evidence we have seen it is, obviously it is part of the
family. I also spent a day going around Brixton with a team of midwives. We went to
the homes of people who had just birthed. In this hospital, provided everything is okay,the midwife discharges the mother home after 10 hours or sometimes even less if the
labour was shorter. The midwives then take over and visit her at home.
I also went to Amsterdam and met a professor of obstetrics and the midwives' association
there. A similar situation occurred there in the teamwork between the obstetricians, GPs
and midwives. It was also similar to the recommendation in our report. The only
difference between London and Amsterdam was that 31 per cent of Dutch women have
home births and about 45 to 50 per cent ask for home births. Often the midwife keeps
them at home, where they go right through labour. When birth is imminent, if there are
any problems they are driven to hospital where they deliver, and where shared care
between obstetricians and doctors is available, if necessary; quite often it is not
necessary. The midwife decides whether to call them in, and also has the role of deciding
whether mothers are at high risk or low risk. The obstetricians I saw in Amsterdam,
London and other places handle high risk cases and sometimes moderate risk cases. The
midwives are in charge of what happens to the mothers. In those countries the
intervention rate is considerably lower. We cannot change the clinical system in Western
Australia without education. As the chairperson of the committee, the member for
Collie, said in her speech, education is one of the keys.
I will give the House a brief personal example. I had two sons, one 31 years ago and one
29 years ago. Perhaps because I was progressive and before my time, or because I was
inclined to read a lot, I got out a book on natural childbirth from my local library.
Throughout my pregnancy I read this book and gained information. Information and
education are the keys. I did not know very much about childbirth at that stage; people
learn that by experience. However, I went into hospital knowing what would happen to
me. In those days women paid for any extra care they wanted. I paid to learn all the
exercises. I used to drive my husband mad by practising my heavy breathing for half the
night. I had my two children perfectly naturally, without any help or drugs, except for
the normal doctor for delivery. For my second son I was already delivering by the time
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the doctor rushed into the room and threw on her gloves. When we educate people that it
is natural to have a child, and move that ethos into society, we can move forward.
A ministerial committee in 1990 considered natural birthing and shared care and
recommended that some of these practices be put into place. Unfortunately, movement
on that recommendation has been slow: It is difficult to change the ethos of a whole
State and a whole movement of doctors. Midwives in Amsterdam encourage home
births; midwives in London encourage the understanding that they are the primary
caregiver during birth, and their clients accept this as normal. I do not know about the
other States because I did not visit them; however, in Western Australia women believe,
because the idea has been built up over many years, that if they become pregnant they go
to their general practitioner and, mostly, to an obstetrician. They automatically expect
specialist care when often they are at low risk and have a normal pregnancy and would
have a normal birth. Although we should not deny them that right, we must educate
people about the midwife and shared care teamn approach.
The attitudes of some people must be changed. The committee found that a minority of
doctors and obstetricians were not prepared to move in should there be a danger to a
mother during birth if they have not been the primary caregiver. The committee makes a
number of recommendations on these matters which must be considered if we are to
move back towards natural childbirth and not towards the clinical model.
Chapter 12 of the committee's report deals with multicultural women, Aboriginal
women, older women, women with disabilities, and women with a chemnical. dependency.
These women all have special needs. Most of the other speakers have talked about the
major findings; however, the issues involving these people need to be discussed. Chapter
12 is essential reading, especially as Western Australia has an increasingly multicultural
society and a large number of Aboriginal people. I have an interest in this area because I
am one of those mothers who is not Australian born; therefore, I suppose I could be
called ethnic. The committee notes that these women have different expectations and
needs during pregnancy. In providing any service to these women we must consider their
origins and cultural needs. Some services are available to these mothers. However, the
committee makes the recommendation on page 206 of the report that health professionals
should be better informed about the diverse range of multicultural women in this State.
As the member for Maylands said, women are delaying having children. My mother was
an exception; she had her first child at 35. Most people in my mother's generation had
their first child in their late teens or early twenties. Women are now about 29 before they
get married and have babies. Therefore, consideration must be given also to the
requirements of women aged 30 to 35 and over. Medical science allows women with all
sorts of problems to have babies at that age. It is important that the recommendations the
committee makes in that chapter be taken seriously by the Government. Years ago some
women with disabilities were not able to have children; however, medical science and
improvements in health care generally enable women with disabilities to have their
children. They should be able to have full access to all the services and special care they
need. I have a diabetic niece who has just had a child; perhaps 20 years ago she would
not have been able to see her pregnancy through. These women should not be denied the
right to have a child for reasons often not of their own making.
Another special need in this State is that of Aboriginal women. Births by Aboriginal
women comprise 5.7 per cent of all births. On the whole, they tend to have less
intervention, although there appears to be no great variation in emergency Caesarean
rates between Aboriginal and non-Aboriginal clients. However, non-Aboriginal clients
tend to have double the number of elective Caesarean births; that is, the births of
Aboriginal women tend to remain more natural than those of non-Aboriginal women. As
with ethnic women, Aboriginal women have a need for special cultural birthing centres
and adequate community consultation. A workshop was held to identif issues and share
ideas about pregnancy in childbirth with a group of Aboriginal women from the country
and metropolitan areas. Each woman was asked to list the three things she thought to be
most important in childbirth, child care and pregnancy care. Page 208 of the committee's
report lists these requirements. The main requirements are education about labour,
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prenatal and postnatal options; differing modes of delivery; antenatal care; and breast-
feeding. They ask that this information be given by their own counsellors. One of the
needs of the Aboriginal community is for financial assistance for field workers to be
trained to teach in the clinics for the Aboriginal women with these needs. Other
important requirements are to have Aboriginal midwives trained as advocates and
educators to be available at birth, and cultural support by other Aborigines during birth.
In both the metropolitan and country areas Aboriginal people want consultation about the
development of services for their women and an understanding of their cultural needs by
birth attendants. In this world there is the ideal and there is the possible. If they could
have everything, they would like to have the Aboriginal people delivering; however, of
course, that would not be possible overnight. They also need many support services in
their communities, which include education programs in family planning, nutrition,
pregnancy care, breast-feeding and immunisation. The committee heard that they were
not receiving enough antenatal education and felt that classes should be run by
Aboriginal presenters, simply because they have a different way from the non-Aboriginal
community of viewing pregnancy.
There is a need for a program to train Aboriginal health workers to assist mothers. Non-
Aboriginal health workers need to be very wary and they need instruction about
Aboriginal culture when they handle births. Our recommendations are printed on pages
210 and 211 and they include suggestions for funding for research, special Aboriginal
projects, training courses and health professional training. This is an important part of
our report and I recommend that it be read carefully - I notice that the Minister for
Aboriginal Affairs is present in the Chamber - so that equity can be available to all
women with special needs which comprises a fairly large group of the WA community.
Being on the committee changed my views on some things, but it certainly did not
change my views on home births. I believe that if a woman wants to birth at home, there
should be services to back her. I met women who had had home births in Holland. Most
of them live within a reasonable distance of a hospital. Perhaps home births should be
confined, for those people who want it, to people within a 20 minutes' journey of a
hospital. If a woman is half way through labour in Holland, the Dutch consider 20
minutes as a normal time to drive her to the hospital and meet the obstetrician who can
handle the birth, and then the woman can get back in the car and go home. Women
usually tend not to have postnatal depression if they have that kind of birth. Birthing is
something of which the whole family should be part. I am pleased to announce that the
Swan District Birthing Centre was opened recently after a two year closure. Birthing
centres could be pseudo home birth areas. We need more birthing centres throughout the
State. We need fewer labour wards and more home birthing areas.
I really enjoyed working on the committee and the enthusiastic way all members and Sue
Laing and the rest of the staff devoted their best efforts to investigating the issue. We
worked and gained knowledge. The more knowledge we gained, the more we wanted to
gain. Everyone was keen and enthusiastic throughout. I thank all members for their
team spirit and support and I commend the report to the House. The last page of the table
of contents directs the inister for Health to report to the House about the action
proposed to be taken by the Government with respect to the recommendations of the
report. I look forward to hearing the Minister's report or our report will just lie on the
shelf and be forgotten.
MR TAYLOR (Kalgoorlie) [11.33 am]: As the last of the five members of the
committee to speak about the report, many of the things that I wanted to say have, in part
at least, been covered. I wondered why I had been appointed to the committee. I know
how I came to be appointed and that was because Geoff Gallop was a member and he
became Deputy Leader of the Opposition and I was asked to take his place on the
committee.
Mr Cowan: Someone thought that you deserved to be punished.
Mr TAYLOR: That might have been the case.
The chairman of the committee is a general practitioner and she has had a couple of
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children. The member for Maylands is a GP and she has one child. The member for
Swan Hills has had a couple of children. The member for Wellington is a pharmacist so
he has a technical background. Having been present at two and a half births and after
being Minister for Health for some time, perhaps I was considered to be a suitable
member of the committee. Nevertheless, I felt at a significant disadvantage in relation to
the ability and knowledge that other members brought to the committee. However, as I
will explain later, I found it to be a very worthwhile experience. In her remarks at the
beginning of the report, the chairman says -

We have conducted what we believe has been a comprehensive examination of
the available statistical data; evidence from witnesses representing mothers,
consumer organisations, midwives, GPs and specialist obstetricians, as well as
detailed studies of the maternity health care field in Western Australia.

That paragraph is a very good summary of the committee's work. We have requested the
House to print a report which provides a comprehensive examination of the issues
associated with intervention in childbirth in Western Australia. Most importantly, and
this is often overlooked in relation to many parliamentary reports, the examination, study
and recommendations are in keeping with the terms of reference which the House gave to
the committee.
I must refer to my one disappointment with the report. Members will note that at the start
of the report, there are two quotations from Professor G.J. Kloosterman. Those
quotations relate to birth being a normal physiological event and to the issue of
improving labour for a healthy woman. As we are considering quotations, I have found a
very appropriate quotation with regard to this Parliament and I want to take this
opportunity to read it to the House. The words are those of an old Chinese poet, Su
Tung-P'o who lived between 1036 and 1101. He wrote a poem reflecting on the birth of
his son. The Deputy Premier and some of his ministers might listen to this. Su Tung-P'o
wrote -

Families, when a child is bom
Want it to be intelligent.

I, through intelligence,
Having wrecked my whole life,

Only hope the baby will prove
Ignorant and stupid.

Then he will crown a tranquil life
By becoming a Cabinet Minister.

I had hoped that the Minister for Labour Relations would be here when I read that quote.
When considering intervention in childbirth, we must be aware that childbirth is a very
personal event. It is probably one of the most personal events in the lifetime of any
woman and her partner. It is a personal event which can be made much more enjoyable -
if a man can use those words - if the people involved have the information and
knowledge. Having listened to witnesses, and having travelled around Western Australia
and having spoken to people about the issue, it seems to me that information and
knowledge are the absolute keys to success in this area. I encourage people and the
system to take advantage of some of the recommendations that relate to the issues of
information and knowledge being the keys to success and to feeling that the outcome is
positive for everyone involved.
I believe that several recommendations are important in relation to information and
knowledge. The first of those recommendations was put to the committee and I became
aware of it when I visited the Rosie Maternity Hospital in Cambridge in England. All
women who are going through the process of pregnancy should be allowed to carry their
own case notes. That practice is followed by the Rosie Maternity Hospital. That is the
woman's decision and not the decision of the doctor involved or those caring for her.
The woman decides to take her case notes with her through the entire pregnancy, when
she visits a child care centre, another doctor, a specialist and when she goes into hospital
to give birth. By having the case notes, the woman has the power and authority.
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The ACTING SPEAKER (Dr Harres): Order! Ladies and gentlemen in the gallery, you
are all very welcome to be here today. It is good to see such an excellent turnout.
However, for those of you who have not been here before, I must point out that the
Hansard reporters have to record verbatim everything that is said and they are having
trouble because of the noise. Would you please cooperate by keeping your conversations
down? I also ask members in the Chamber not to indulge in background conversations as
it is difficult to hear.
Mr TAYLOR: Possession of the case notes changes the balance of power in the
relationship between the woman and those who are caring for her, particularly the
doctors. Once those women have their own case notes they can take the information
about their pregnancy with them. They can make decisions about what should and
should not happen in relation to the pregnancy. Those decisions can be made only with a
great deal of information and support.
A decision supported by the Minister for Health and the Health Department to suggest
strongly that women should be allowed to carry their case notes throughout the course of
their pregnancy will bring about a distinct change in the relationship between the women
and their doctors in favour of the women rather than the doctors. In addition to that
information and knowledge, those hospitals and organisations that encourage women to
develop a birth plan encourage a far greater interest in a very positive outcome for
everyone involved. Some of our hospitals are in the business of telling women that they
should be able to develop birth plans. I believe that the Rockingham Hospital encourages
patients, with the cooperation of all involved, to develop their own birth plan so that
when the birth takes place the women have an expectation, knowledge and understanding
of what may or may not happen. They also have a knowledge and understanding - as do
those caring for them - of what the woman does or does not want to happen in relation to
the birth process. That is absolutely critical in having a positive outcome for all
concerned.
I now deal with the issue of the expectations of pregnant women. This matter was raised
by a number of people who gave evidence. When one has access to the information
available today - whether it be in magazines, on the television or the radio - one sees that
there is an expectation throughout the community that not only will the pregnancy be
very safe but also the outcome will be such that a perfect baby will be delivered. Dr
Katrina Alexander stated to the committee -

... women will take no risk with their baby. This raises the dilemma about the
use of intervention in case there might be a problem ... Over-reliance on experts
leads women to expect perfection in the child-bearing experience. When nature
and the experts do not deliver this perfection disillusionment can be the trigger for
litigation.

Dr Fiona Stanley stated that parents are unrealistic about what biology can deliver. In
1993, 4 per cent of babies born in Western Australia were reported to have a birth defect.
Cerebral palsy was not included in that result. Figures on the Western Australian
cerebral palsy register indicate the overall rate of cerebral palsy in 1988 was 2 to 2.5 per
1 000 live births. In terms of expectations, Dr Stanley went on to say -

This is a fact of life. Whatever we do that will happen, and 0.25 per cent of
children will develop cerebral palsy and 0.85 per cent will develop intellectual
disability. And so it goes on. We can give these expectations to people as the
biological disability and mortality rate of this community are pretty much
standard around the world. It is very important that parents get this information.
It is the mothers' and fathers' right to know the risk involved.

Very clearly there is an expectation in the community that medical science and others
involved can deliver perfection. However, that is not possible.
While at the Rosie Maternity Hospital in the United Kingdom I was given some
examples to show that such is the expectation of perfection these days that it is not
unknown for mothers to decide not to take their baby home because the baby was not
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born perfect. I am not talking about substantial disability; I am talking about disabilities
such as birthmarks and disfigurement. People say that they do not want their baby
because it is not perfect. It is not possible for the world to deliver perfect babies time
after time.
I want to make some comments about my own electorate of Kalgoorlie. Without being
too parochial about the issue, the committee found that the maternity ward at Kalgoorlie
Hospital was a very happy place. That ward had a significant number of midwives who
had a great deal of experience in their job. They worked very well with the local GPs
and obstetricians. Those midwives knew what they believed to be the right approach to
childbirth, which involved encouraging mothers to take a very key and highly motivated
role in this entire process. A great deal of credit should be given to midwives in those
sorts of maternity wards where they take the leading role and encourage the mothers to
be important in that process. Such is the knowledge and experience of that group of
midwives that the specialists and GPs involved take notice of them. They have a very
important role in ensuring that the process for women in Kalgoorlie is as enjoyable as it
can be in the circumstances.
At the same time, the committee met with a large number of Aboriginal women. My
eyes were opened by some of the issues raised. Aboriginal women had some concerns
about this process. For example, I did not know until we talked to the people involved
that, as is mentioned in the report, some Aboriginal women are not allowed to
acknowledge that they are pregnant until they are told by significant women, for
example, an aunty, or until their partner or husband has had a dream that they are
pregnant. That may well be 30 or 35 weeks into the pregnancy. Given the circumstances
and the health record of some of the women involved that can cause all sorts of
difficulties during the pregnancy, the birth and the after-care. That issue cannot be
ignored.
I now refer to some of the issues associated with mortality rates in Aboriginal women
and babies. One group in Kalgoorlie known as the NTP is coordinated by Elsie Edwards
and is supported by Fiona Stanley's Institute of Child Health and other groups throughout
the community. This group very successfully assists and supports Aboriginal women
during their pregnancy and after the birth of their baby. One of its frustrations is that
time and again people are taken to Kalgoorlie Regional Hospital and to the NTP
establishment. I am referring to Ministers and senior people from throughout Australia.
They are shown how wonderful the group is; but while everyone says how wonderful it is
and what a marvellous job it is doing, it does not get the proper support it should get from
the Western Australian Health Department. The department holds this group up very
proudly as a great success in health care for Aboriginal women. While that may be the
case, the key issue is funding. The report suggests that this sort of success story cannot
be pushed aside with the hope that all sorts of other community groups - whether it be the
Save the Children Fund, the Institute of Child Health, mining companies or whatever -
will keep this group alive and successful.
Mr Prince: Is that the facility supported by Fiona Stanley?
Mr TAYLOR: Yes, it is. The Minister has probably been there.
Mr Prince: No, I have not.
Mr TAYLOR: Most Ministers who go to Kalgoorlie are shown through it. My
frustration is that, although Ministers are shown around, the funding issue is left to one
side.
Mr Prince: It is a research facility.
Mr TAYLOR: No, it has progressed from being a research facility. It has been a very
successful pilot program. I am pleased that, only yesterday, CRA representatives were in
Kalgoorlie. I hope that they will say that CRA is prepared to give financial support to
that institution, with a view to expanding its operations to the north west of Western
Australia.
Mrs Parker inteijected.
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Mr TAYLOR: I am familiar with the situation, but there is frustration on the part of the
people involved. Although they are regarded very proudly by all sorts of people, they do
not have financial support. Without financial support, such institutions fall apart. Why
should something that is undoubtedly very successful fall apart? I am pleased that the
report picks up that point. It gives us the opportunity to say to the Minister for Health,
when he reports back to Parliament, that we want to know what action he will take in
relation to the issue.
I wish to raise briefly the matter of postnatal depression. The matter cannot be ignored.
The Minister for Health released a report on the issue a couple of weeks ago. It is
estimated that up to 5 000 women or 15 per cent to 20 per cent of childbearing women
can be affected by postnatal depression. For those involved, postnatal depression is
absolutely devastating. Instead of skirting around the problem once again, we must deal
with it front on.
Having worked on the committee, I have come to the view that it has much to do in
relation to mothers and babies. It has much to do in respect of the intervention process in
childbirth and the time at which mothers leave or are asked to leave hospital. It is a very
complicated process, and it cannot be ignored. With 15 per cent to 20 per cent of
childbearing women being affected by postnatal depression, it is a critical issue for this
State and for Australia. The report hits the nail on the head. All those involved have a
responsibility to deal with the issue not as the baby blues but as a serious matter in health
care in Western Australia.
As I have said, initially I wondered why I was put on the committee, but, having
concluded our work, I regard it as a privilege. We obtained from a series of witnesses
information that was very worth while. I wondered also how the member for Collie
would operate as chairman of such a committee, but she is as good a chairman as I could
have expected. Her dedication and knowledge and the hours she put into the committee
deserve the utmost admiration. In many respects, the report reflects her great work on
the project on intervention in childbirth. I say the same to the other committee members.
It was a worthwhile committee; we worked very well together.
I also join other members in thanking Stephanie Dobro, the clerk to the committee. She
was a very efficient clerk indeed. We were able to deal with matters very expeditiously.
In particular, I thank Sue Laing, who did most of the work associated with the report.
She was an outstanding research officer. As other members have said, she far exceeded
our expectations of a research officer. The way in which she was able to draw together
information is a credit to her and to the Health Department which employs her.
Question put and passed.
[See papers Nos 523-526.]

APPROPRIATION (CONSOLIDATED FUND) BILL (No 3)
Second Reading

MR COWAN (Merredin - Deputy Premier) [ 11.54 am]: On behalf of the Treasurer, I
move -

That the Bill be now read a second time.
This Bill seeks to appropriate out of the consolidated fund the sum of $82 773 595.66 for
recurrent payments made during the financial year ended 30 June 1995 for the purposes
and services detailed in schedule 1. The payments, which were of an extraordinary and
unforeseen nature, were made under authority of the Treasurer's Advance Authorisation
Act and charged to the consolidated fund under authority of section 28 of the Financial
Administration and Audit Act.
As members will be aware, the 1994-95 financial year ended with a consolidated fund
surplus of $22.6m, an improvement of $55.7m when compared with the estimated cash
financing requirement or budget deficit of $33.1 m. Total recurrent and capital
expenditure transactions for the financial year amounted to $5 998. lm, a net increase of
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$39. 1 i when compared with the Budget estimate of $5 958.9m. Members should note
the rounding adjustment of $0.1m. Recurrent expenditure transactions amounted to
$5 570.9m, a net increase of $1 13.3m. The unforeseen expenditure appropriation of
$82.8m sought in this Bill and additional expenditure of $81.5mi authorised by other
Statutes was offset by underspendings of $51lm against other votes. Parliamentary
authorisation is required where votes are exceeded, as savings against other votes cannot
be netted against excesses or new items approved under the Treasurer's Advance
Authorisation Act. I commend the Bill to the House.
Debate adjourned, on motion by Ms Warnock.

APPROPRIATION (CONSOLIDATED FUND) BILL (No 4)
Second Reading

MR COWAN (Merredin - Deputy Premier) [11.57 amn]: On behalf of the Treasurer, I
move -

That the Bill be now read a second time.
The Bill seeks to appropriate out of the consolidated fund the sum of $873 658.36 for
capital payments made during the year ended 30 June 1995 for purposes and services
detailed in schedule 1. The payments, which were of an extraordinary and unforeseen
nature, were made under authority of the Treasurer's Advance Authorisation Act and
charged to the consolidated fund in accordance with section 28 of the Financial
Administration and Audit Act. Capital expenditure transactions for the 1994-95 financial
year amounted to $427.1m, a net decrease of $74.2m when compared with the Budget
estimate of $501.3m.
As underspendings against other votes cannot be netted against excesses or new items
which were approved during the financial year in accordance with the Treasurer's
Advance Authorisation Act, parliamentary authorisation is required for each vote where
the expenditure is in excess of the appropriation limit or for a new itemn. I commend the
Bill to the House.
Debate adjourned, on motion by Ms Warnock.

FREEDOM OF INFORMATION AMENDMENT BILL
Second Reading

MRS EDWARDES (Kingsley - Attorney General) [ 11.58 am]: I move -

That the Bill be now read a second time.
This Bill will amend the Freedom of Information Act by repealing the sunset clause in
subclause 14(3) of schedule 1 of the Act. Clause 14 of schedule 1 of the Act provides
that a matter of a kind mentioned in the secrecy provisions of the Equal Opportunity Act,
the Legal Aid Commission Act and the Parliamentary Commissioner Act is exempt from
the operation of the Freedom of Information Act. Members will remember that this
provision was amended last year to extend the sunset clause for a further year - from 31
October 1994 to 31 October 1995. The purpose of that extension was to provide greater
experience with the operation of the Freedom of Information Act so as to assess whether
the exemptions affected were necessary or should be permitted to terminate when the
sunset clause took effect. With the advantage of that additional time, the agencies
concerned have determined that those exemptions are necessary, and that removal of the
exemptions would jeopardise the effective operation of the agencies concerned and, in
particular, their clients' legitimate expectations of confidentiality. As a result, the
Government has decided that the sunset clause in subclause 14(3) of schedule I of the
Freedom of Information Act should be deleted.
I note that the exemptions being preserved by this Bill do not extend to every document
of the agencies concerned; rather, the exemption is limited to documents containing
matter covered by specific secrecy provisions. These secrecy provisions apply to prevent
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office holders and staff appointed under the Equal Opportunity Act, the Legal Aid
Commission Act and the Parliamentary Commissioner Act from divulging information
about the affairs of other persons which they obtain by virtue of carrying out their
functions, other than is necessary for them to carry out those functions. In addition, the
exemption applies to documents which the Ombudsman gives to people for an
investigation and which the Ombudsman directs must not be disclosed.
The important point for members to note is that the exemption provided by clause 14 of
schedule 1 of the Freedom of Information Act is not about protecting the operations of
the agencies concerned. Rather, it is primarily about protecting the confidentiality of
information provided to those agencies by their clients; that is, members of the public.
The Ombudsman is, of course, an exempt agency by virtue of schedule 2 of the Freedom
of Information Act. However, this exempt status does not extend to protect documents
created or received by the Ombudsman which come into the possession of non-exempt
agencies. The necessity for retaining the exemption provided by clause 14 of schedule I
of the Act is demonstrated by reference to the practice of the Ombudsman releasing draft
reports to agencies for comment before finalisation.
The Ombudsman is required by this Act to give persons about whom adverse comments
have been made in draft findings an opportunity to be heard. These draft findings may be
very damaging to named individuals and may be found to be untrue and not included in
the final report. If the exemption provided by clause 14 of schedule 1 is permnitted to
expire, draft reports sent to non-exempt agencies by the Ombudsman may become
accessible under the Freedom of Information Act. The potential for damage to innocent
individuals is obvious. The amendment has been requested by the agencies affected, and
the informkation commissioner, who has been consulted about this amendment, does not
object to it.
I note also that public submissions were sought on the need to continue the exemptions
provided by clause 14 of schedule I of the Act. Only one of the submissions received
supported the sunset clause being allowed to operate, at least in part. That submission
was based on a concern that other agencies might improperly use the exemption relating
to the Ombudsman's office contained in subclause 14(l)(C) of schedule 1. However, this
concern has been dealt with by decisions of the information commissioner which have
ensured that the provision is narrowly applied. No submissions were received calling for
the removal of the exemption as it relates to the Equal Opportunity Commission or the
Legal Aid Commission.
The amendmient to which the Bill gives effect is contrary to a recommendation of the
Commission on Government. The Government believes that the commission's
recommendation does not pay adequate regard to the public's requirement for a strong
and effective Equal Opportunity Commission, Legal Aid Commission and Ombudsman.
Indeed, following the release of the Commission on Government's report No 1 the
Ombudsman wrote to the Premier, the Presiding Officers and the Leader of the
Opposition in relation to the commission's recommendation that the sunset clause be
allowed to operate, stating -

In my view, if the commission's recommendations in this area are implemented,
the effectiveness of the role of my office will be considerably impaired.

When I introduced amendments to the Freedom of Information Act last year I indicated
my intention to conduct a general review of the Act. While that review has progressed,
the large number of recommendations by the Commission on Government affecting
freedom of information mean it would be inappropriate to proceed to make any
significant amendments to the Act until the commission's recommendations have been
properly assessed, in particular by the committee of the Parliament established to carry
out such an assessment. The timiing involved with the sunset clause has meant that the
particular amendment given effect by this Bill could not await the assessment of the
Commission on Government's report. I commend the Bill to the House.
Debate adjourned, on motion by Mr Ripper.
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INDUSTRIAL LEGISLATION AMENDMENT AND REPEAL BILL

Second Reading
MR KIERATH (Riverton - Minister for Labour Relations) [ 12.04 pm]: I move -

That the Bill be now read a second time.
[Interruption from the gallery.]
Mr KIERATH: This legislation represents the second major reform of the industrial
relations system by the Court coalition Government. When this Government was elected,it had made quite clear in its platform document "Jobs and Choices" that, in the arena ofindustrial relations, there were to be significant changes to the way things had occurred inthe past. It is now a common truth that to improve the productivity of a nation or a Stateit is the workplace where change is desperately needed. That has been no less true for
Western Australia than it is for Australia as a whole.
[Interruption from the gallery.]
The ACTING SPEAKER (Ms Warnock): Ladies and gentlemen, as Acting Speaker, it ismy job to remind you that this is the people's House, and we are always very pleased tosee you here. However, it is also my duty to remind you that the job of the House is toget through the business of the House and everybody must be able to hear what thedebate is about, including the Hansard reporter who has the job of recording every word.We are happy to have you listening to the debate, but I remind you all that under the rules
of the House you are not permitted to join the debate.
Mr KIERATH: The platform, endorsed by the people of this State in February 1993,offered a new direction in labour relations, underpinned by the concept of freedom ofchoice; that is, people should have available to them the maximum freedom to choose
and to exercise control over their own lives.
[Interruption from the gallery.]
Mr KIERATH: Critical to that concept was the necessity of establishing another system
of work arrangements to operate alongside the existing award system, as a result ofwhich every employee, whatever the nature and size of the business, would have thefreedom to negotiate working conditions which best suited his or her needs. That part ofour mission was achieved with the introduction of workplace agreements through theWorkplace Agreements Act in December 1993. The trifecta of legislative Acts broughtforward at that time was our first step in establishing a new order in Western Australian
industrial relations.
[Interruption from the gallery.]
Mr KIERATH: It not only established a new employment system but also provided a
safety net of basic employment conditions that would apply to all employees andunderpin all contracts of employment throughout the State. Furthermore, the legislationalso ensured that employees had a choice about joining or not joining a union and made itillegal to deny anyone work on the basis of his or her membership or absence of
membership of a union.
[Interruption from the gallery.]
The ACTING SPEAKER: I am obliged to remind the people in the Public Gallery againthat we are here to listen to the debate today, and I am obliged to call you to order onceagain. We are here to listen to. the debate, and more particularly, I remind you of theresponsibility of Hansard reporters. It is their job to record every word, and if theycannot hear what the Minister says, it cannot be recorded for posterity.
[Interruption from the gallery.]
Mr KIERATH: We are now at the threshold of the second major initiative, continuingfrom the first, to change the way industrial relations are conducted in this State. It shouldbe clear by now that, under this Government, an industrial relations reformation is underway, out of which will emerge, I believe, a simpler, more efficient, more cooperative and
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less adversarial industrial relations system.L The key principles under which this Bill is
framed include, firstly, to provide that the legislative framework of the industrial
relations system will be modernised by the repeal of antiquated legislation, by bringing
other Statutes up to date, and correcting minor problems.
[Interruption from the gallery.)

Mr KIERATH: For example, I refer to the repeal of the Truck Act 1899 and the
incorporation in the Industrial Relations Act 1979 of certain provisions of the former
Statute which go to providing protection for workers regarding the ways in which they
can be remunerated.
[Interruption from the gallery.]

Point of Order

Mr COWAN: Madam Acting Speaker, I understand your reluctance to take any action
that will cause the Public Gallery to be cleared but, unless you are prepared to take the
action necessary to ensure the people in the Public Gallery observe the standing orders of
this place, you have no option.
Mr Marlborough: Where is your Speaker? It is your legislation. Put your Speaker in the
Chair.
[Interruption from the gallery.]
The ACTING SPEAKER: I have the deepest reluctance ever to clear the Public Gallery,
but that is the option open to me if we cannot hear the debate. I ask you please to keep
your comments until later and to join us in listening to the debate.

Debate Resumed

[Interruption from the gallery.]

The SPEAKER: I heard on the public address system in my office the disruption in the
Chamber. We will not have members in this House intimidated by people in the Public
Gallery.
[Interruption from the gallery.]
The SPEAKER: If I hear any more interjections, I will be forced to clear the gallery.

Mr KIERATH: Similarly, the Long Service Leave Act is long overdue for renovation
and modernising so that employers and employees can incorporate in their bargaining
arrangements a greater degree of flexibility in the taking of such leave.

Secondly, the provisions of the Bill reinforce the importance and value of direct
employer-employee relationships. There are several initiatives, including a requirement
that dispute settling procedures should be inserted in all awardls and a change to the
current obligation on employers with respect to the collection of union dues. Thirdly, the
Bill enhances democracy within unions by making them more accountable, more
responsible to the wishes of members, and less susceptible to inertia and internal
opposition to reform.
The Bill gives particular emphasis to the rights and responsibilities of organisations
which operate in the industrial relations system. A significant and recurring theme in this
legislation is the grater empowerment of individual members in the activities of their
organisations. Unions are essential key players in the industrial relations system, yet one
of the major obstacles to a more productive and competitive workplace rests in the
antiquated attitudes and the assumptions that underpin the union movement itself and the
rules by which individual unions operate.

[Interruption from the gallery.]

The SPEAKER: I am loath to do this, but I direct that the gallery be cleared.

[Interruption from the gallery.]
Sitting suspended from 12.13 to 12 31 pm
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Point of Order
Mr RIPPER: Point of order, Mr Speaker -
The SPEAKER: I do not wish to take a point of order at this stage.

Debate Resumed
Mr KIERAT H: Too often unions have failed to demonstrate a genuine desire to makethe workplaces of this nation and, more specifically in this State, more productive andeconomically effective. In an economic and social marketplace of increasing diversity,unions are struggling to make themselves relevant to the modern worker. In theirprocedures and practices they often seem to be living in the past, from which they havenever been able to escape. They have failed to fully involve the young, who are bettereducated than their parents and are more resistant to the appeal of ancient dogma and thedictates of a remote union command structure. They have been unable to recruit enoughwomen, who now constitute some 42 per cent of the work force. The have failed to
penetrate the high technology industries.
Even in "Unions 2000", the blueprint document for trade unions produced this year bythe Evatt Foundation, it is acknowledged that for unions to have any hope of a continuingand relevant future they must modernise their management practices, become moredemocratic and involve ordinary workers more in union decision making. Theseimperatives for the union movement, expounded so emphatically by the authors of"Unions 2000", are put into effect by this legislation. The provisions of this Billendeavour to ensure that unions will be far more accountable than previously and thatthere is a proper balance between the rights of employers, employees and organisations.To this end, the Bill will provide for a more participative role for members inorganisations. Hence, unions will be required to adopt modem principles and practicesof financial accounting and will need to ensure any political donations they make will bein accordance with the wishes of their members.
Fourthly, the Bill will rationalise federal and state award coverage by a new requirementfor unions that want to go federal to choose between award coverage in the twojurisdictions. In practical terms, it means the union seeking a federal award cannot botheat its cake and have it. Although some state unions may have a predilection to gofederal, they should recognise that some employees will object to having their awardcoverage moved from the state to the federal jurisdiction. Hence, the opportunity will bemade available to such employees to remain within the state system. These amendmentswill allow the cancellation of such a state union's eligibility to represent employees in thestate system and will facilitate the substitution of another union - one with a greatercommitment to remaining in the state jurisdiction.
Fifthly, the Bill seeks to introduce a number of technical amendments designed tostreamline and modemise the industrial relations legislation, provide some new rights andensure certain inconsistencies are removed. For instance, those persons who regularlyoperate in the Industrial Magistrate's Court will be pleased to find that the provisionsrelating to practice and procedure of that jurisdiction have been updated and rationalised.Other matters included are: A provision whereby lay bargaining and industrial agentsoperating as a business will be able to advise parties without the constraints imposed bythe Legal Practitioners Act; the new right for employees to choose into which fund theiroccupational superannuation contributions should be paid; and the amendments to theMinimum Conditions of Employment Act 1993, among which will be a change toprovide that an employee is not entitled to pro rata annual leave if he or she is dismissedfor misconduct or leaves the employment unlawfully.
Part 1: Commencement -

Not all parts of this Bill will come into operation at assent but will be subject toproclamation at a later date. Some matters will require regulations to be drafted or,because the amendments will make substantial new requirements for enterprises ororganisations or will affect the community at large, some form of public notice will takeplace before the sections become operational.
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Part 2: Industrial action ballots -
It is appropriate for the community to be assured that any industrial action which a union
might contemplate should be so contemplated only if the relevant membership of the
union endorses such action. This approach has been successfully adopted in recent
United Kingdom legislation in the form of the Trade Unions and Labour Relations
(Consolidation) Act 1992. Such a requirement returns the decision making in the unions
in such critical matters to the grass roots of the organisation. Unless industrial action has
been agreed to in a secret ballot by a majority of relevant members it will be an offence
for those members of an organisation to take part in any form of industrial action. An
organisation which takes part in, assists, incites or is knowingly concerned in breaching
the provisions is liable to a fine of $5 000. Ballots can be called for by the organisation
or a member of it, the employer, an organisation of employers of which the employer is a
member, or, where there is reason to believe that a form of industrial action is
contemplated by members of an organisation, by the commission or the Minister. Ballots
will be conducted by the Industrial Relations Commission or a person appointed by the
commission or by arrangement with the Electoral Commission. Any industrial action
may be taken only within 28 days of the ballot results being made known. Members of
the organisation intending to take industrial action will be required to inform employers
of their intention to participate in the action unless they have given permission to the
union to notify the employer on their behaf. The Bill sets out a code of practice to be
followed in the conduct of the ballot.
Part 3: Restriction on political expenditure -

In the United Kingdom, legislation has been introduced to regulate political expenditure
by trade unions. Consistent with two central themes of this Bill - employee choice and
accountability by registered organisations - is the requirement under these provisions that
only those moneys contributed to the organisation by the members specifically for
political purposes may be spent in this way. To that end, the Bill provides that
contributions to political parties can be funded only from donations by the member over
and above subscription fees. If political donations are found to have been made other
than in this way, or contrary to an instruction from a member about how the amount he or
she has contributed should be spent, the organisation and the finance officials of the
organisation are guilty of an offence and liable to a penalty. The definition of political
expenditure is extensive and includes any payment directly or indirectly to a political
party, or to an election candidate or group of election candidates. The registrar can bring
before the president any organisation's failure to comply with these provisions and, if
there has been a breach, the president is to provide for replacement officials to be
appointed or elected. Any moneys paid unlawfully to a political party are forfeited to the
State and can be recovered by the registrar, a deputy registrar or an industrial inspector as
a debt due to the State. Where moneys cannot be recovered from the recipient, the
officials responsible will owe the money to the State as a debt and it can be recovered
accordingly.
Part 4: Officials of organisations -

The requirement that officials of organisations should be expected to exercise the same
standards of ethical conduct with their fiduciary duties as are expected of officers of
companies is long overdue. Officers and employees of organisations who are involved in
the financial management of the organisation will, in the performance of their functions,
be required to act honestly at all times, exercise reasonable care and diligence, keep
financial records in accordance with generally accepted accounting principles, refrain
from using the person's position, or information obtained in the position, to seek for
himself or herself or any other person, a pecuniary advantage or to cause detriment, loss,
or damage to the organisation, disclose any pecuniary interests and declare any conflicts
of interest. An auditor's report will be required to comment on whether any person has
contravened or failed to comply with these new fiduciary requirements.

Part 5: Organisations seeking federal award coverage -

An organisation whose federal counterpart seeks federal award coverage for employees
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covered by a state award may have all its rights cancelled and such rights may be givento a substitute organisation. Where a related federal organisation notifies the federalcommission under section 99 of the federal Act that there is an alleged dispute between itand an employer covered by a state award or industrial agreement, the state organisationwill be obliged to notify the registrar of the state commission and the Minister of thatdispute notification. On receipt of the notification, the Minister may cancel the rights ofthe organisation in respect of any or all employees to whom the state award or agreementapplies and appoint another organisation in its place.
If the Minister does not do so, another organisation or an employer covered by the awardmay apply to the Western Australian Industrial Relations Commission to have the stateorganisation cancelled as a party to the award or agreement and another organisationappointed in its place. If it is established that a dispute notification was made to thefederal commission, the Full Bench is to be obliged to cancel the rights of the stateorganisation in respect of that award and may appoint another organisation in its place.
An appeal to the Full Bench may be instituted against the Minister's decision withrespect to the organisation to be substituted. An organisation that has its rights cancelledin respect of a particular award, loses the right to represent employees covered by thataward. However, employees may still retain membership of the union and have availableto them the other benefits of membership.
Part 6: Miscellaneous provisions relating to awards -
Deduction of union dues: The collection of union dues is not to be an industrial matter.Hence, section 7 of the Industrial Relations Act 1979 will be amended and all provisionsof awards with respect to the collection of union dues, including provisions inserted afterDecember 1993, are to be of no effect. Except where an organisation has made anapplication for a federal award, the matter of the collection of union dues is to be solely amatter which parties may deal with by administrative agreement on an enterprise byenterprise basis.
Dispute settlement procedures: It is my belief that disputes should be settled as far aspossible in the workplace. Such matters have a greater chance of speedy resolution,when they are dealt with locally by the parties themselves. There is often an inevitableescalation in the importance attached to a dispute and to the time taken to resolve it whenit is referred to an outside third party for resolution. Accordingly, the commission is toinsert dispute settlement procedure provisions in each award and industrial agreement.This will require employers, employees and organisations to comply with the relevantprovisions of the dispute settlement procedures before bringing any matter before thecommission.
Rights of entry to employer premises: There have been occasions when officials oforganisations have used the right of entry to harass and intimidate employers and tofoment trouble between the employer and the employees. Provisions in awards andindustrial agreements giving an official of an organisation the right to enter the premisesof an employer are to be restricted to situations where the employer is employing, or hasemployed, a member of the organisation. Where the member of the organisation is nolonger employed by that employer, the rights of entry are to be expressly limited todealing with matters involving that former employee.
Rights to inspect employee time and wages records: Provisions in awards and industrialagreements giving an official or representative the right to inspect employee time andwages records are to be limited to the inspection of the records of employees who aremembers of the organisation. Where allowing access to these records would also givethe official access to records relating to non-members, the employer may decline to allowthe official access if it would invade the privacy of non-members, but this is to beconditional upon the employer making the records available for inspection to anindustrial inspector.
Productivity criterion to be considered: The Industrial Relations Act 1979 will beamended to require the WA Industrial Relations Commission, in any decision leading to
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an improvement in wages or conditions of employment, to have regard for any changes
or likely changes ini productivity.
Numbers bound by an industrial agreement: It has been agreed by all States and by the
Commonwealth that consistency of data in relation to the analyses of agreements flowing
from workplace bargaining would be of benefit to all parties. This type of analysis
provides valuable information for policy makers, where it is particularly important for
government to have a clear understanding of how the labour market is operating at any
time. To this end, section 41A will be amended to require that the commission is not to
register an industrial agreement unless the agreement includes an estimate of the number
of employees who will be bound by the agreement.

Choice of superannuation fund: Until now, as a result of award provisions, many
superannuation funds have been able to rely on contributions of award bound employers
as captive clients. Such arrangements do not lead to a more competitive superannuation
industry. The Bill will provide award employees with a choice about which
superannuation fund their superannuation contributions should be paid into. The
commission must amend each award and industrial agreement to ensure this can occur. It
is prohibited from making an award or industrial agreement containing a superannuation
provision unless it allows employees to choose a fund. In response to this change,
superannuation funds are likely to become far more efficient and responsive to their
clients' needs and to the market generally.

Part 7: Registration of bargaining and industrial agents -

A person who wishes to carry on business as an industrial agent shall be required to make
application to the Registrar of the WA Industrial Relations Commission in the prescribed
form for registration. Such person must be of good fame and character and the
registration form will require a declaration with respect to matters relevant to that fact.
The applicant will need to satisfy the registrar that he or she has either professional
indemnity insurance or sufficient financial means to cover any losses occasioned by the
agent's negligence. The relevant regulations will impose a code of conduct to be
observed by agents.
Part 8: Industrial Magistrate's Court -

Part 8 of the Bill rationalises the jurisdiction of the Industrial Magistrate's Court. It
confers on the court a general jurisdiction and a prosecutions jurisdiction. The general
jurisdiction enables an industrial magistrate to deal with claims for entitlements under an
award, industrial agreement, workplace agreement, the Minimum Conditions of
Employment Act and the Long Service Leave Act. It also enables him or her to deal with
non-criminal breaches by officials of the fiduciary duties imposed by part 4 of the Bill, as
well as the recovery of moneys that have been paid to persons contrary to the Act. The
prosecutions jurisdiction continues an industrial magistrate's ability to deal with offences
under the Industrial Relations Act, the Workplace Agreements Act and the Minimum
Conditions of Employment Act and confers the additional jurisdiction to deal with
offences against the Long Service Leave Act and new provisions of the Child Welfare
Act relating to the employment of children. In the exercise of the industrial magistrate's
powers, it is made clear that the practice and procedure of the local courts will apply,
with such modifications as are necessary, to general jurisdiction proceedings. The
Justices Act will apply in the prosecution jurisdiction.

Part 9: Miscellaneous amendments to Acts -

Extended industrial coverage for Australian Medical Association: The Australian
Medical Association is to have its potential industrial coverage extended by removing the
existing limitation on it being able to represent only those government medical
practitioners employed in public hospitals. The AMA will be able to seek coverage of
medical practitioners as defined in the Medical Act 1894, but, subject to section 72A of
the Industrial Relations Act 1979, does not have exclusive right to represent such
employees.
Publication of the details of industrial agreements: As there is no longer a public interest
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test for section 41 industrial agreements, it is important for the parties and, specifically,for the employees affected, to know what is being registered as an industrial agreement.Schedule I of the Industrial Relations Act 1979 is to be amended to require the WAIndustrial Relations Commission to publish in full, details of industrial agreementsregistered under section 41 of that Act.
On call and sleep over time excluded: The time a person spends "on call", as a result of arequirement to sleep over at the employer's premises in order to be available for anemergency, is not, as has been claimed by some unions, time that has been "worked" forthe purposes of an entitlement to a miinimumn rate of pay under the Minimum Conditionsof Employment Act 1993. This amendment will clarify the position that under theMinimum Conditions of Employment Act 1993 there is no obligation to pay persons "oncall" a minimum hourly rate of pay for all time worked and "on call" that exceeds 40hours per week such that they would be entitled to the minimum hourly rate - currently$7.53 - once their combined working and "on call" hours exceeded 40 hours.
Entitlement to annual leave: Section 24 of the Minimum Conditions of Employment Act1993 is to be amended to the effect that an employee will have no entitlement to pro rataannual leave on termination where the employee terminates unlawfully or wheretermination arises because of misconduct of the employee. This will alter the presentprovisions, which have caused problems for some employers; namely, those provisionsrelating to annual leave which require employers to pay pro rata annual leave ontermination, regardless of the reasons for the termination. Hence, an employer whodismissed an employee for misconduct, even where that misconduct involved stealingfrom the employer, was obliged to pay to the employee his or her pro rats entitlements.With the passing of these provisions that anomaly will no longer exist.
Purging the register: The provisions of the Bill will require that organisations must altertheir rules so as to ensure that their membership lists are purged no fewer than four timesa year. There is a need for this amendment following the experience of the recent pastwith regard to the election of office bearers to the Federated Liquor and Allied Indu stiesEmployees Union, in which certain candidates for office were eligible for election eventhough they were unfinancial members but were still listed on the membership register.These provisions will complement the amendments to the Industrial Relations Act 1979,enacted earlier this year, which inserted new sections about when and how resignationfrom an organisation takes effect, and the ending of membership of an organisationwithin three months of the member becoming unfinancial.
Powers of inspectors: Amendments will be made to extend the powers of industrialinspectors so that their duties will quite clearly include the investigation and reporting onthe observance of industrial agreements. Further, by these amendments, an inspector willbe entitled to require written answers from any person in an industrial location. Theseprovisions provide a confirmation of the enforcement powers of inspectors and assistregional inspectors to obtain time and wages records and responses to written queriesfrom employers who live outside the regional centres.
Part 10: Amendments relating to long service leave -
The Long Service Leave Act 1958 will be generally renovated and new provisions willallow for greater flexibility in the taking of the leave. The Act will continue to apply toall those people who do not have an equivalent or better long service leave entitlementunder an award, industrial agreement or workplace agreement, as part of their contract ofemployment or by virtue of an enactment of a State, Territory or the Commonwealth.The Act has been made more flexible through the insertion of provisions that enableparties to trade off long service leave for some other benefit if they so wish, or for leaveto be taken in multiple periods, none of which can be less than a week. Boards ofreference and the commission in court session will no longer deal with claims for longservice leave entitlements. These, and any failure by an employer to keep relevantemployment records, will be dealt with in the Industrial Magistrate's Court.
Part 11: Repeal of spent or outdated legislation -
The Bill contains provisions which will repeal various Statutes which are either
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redundant or overlap with other legislation or contain provisions which should be adapted
to modemn workplace requirements. In the latter case, these provisions have been re-
enacted in the Minimum Conditions of' Employment Act 1993 or related legislation. The
Masters and Servants Act 1892, the Truck Act 1899, the Trade Unions Act 1902, the
Factories and Shops Act 1963, the Salaries and Wages Freeze Act 1982 and the
Temporary Reduction of Remuneration (Senior Public Officers) Act 1983 will be
repealed. Certain protections to employees available under the Truck Act will be
retained in the Minimum Conditions of Employment Act 1993, but greater flexibility in
remuneration will be available as payment of wages will be able to be made in ways
other than in cash. However, employees - other than employees of the Crown - will be
able to demand payment in cash, if that is what they prefer. The Factories and Shops Act
1963 will be repealed but provisions prohibiting the employment of children will be
incorporated in the Child Welfare Act 1947.

This Bill provides a greater empowerment of individuals, and provides employees and
employers with better means of dealing directly with each other and, with respect to long
service leave, with greater flexibility. Furthermore, these provisions will bring to the
industrial relations system in this State a greater certainty about the rights and
responsibilities of organisations and of' their members. In conclusion, while I recognise
that some elements of this legislation have been portrayed as controversial, the reality is
that, by the provisions of this Bill, the industrial relations legislation of this State will be
comprehensively streamlined and modernised.

I commend the Bill to the House.
Debate adjourned, on motion by Ms Warnock.

STATEMENTS - 90 SECOND, TRIAL

THE SPEAKER (Mr Clarko): I advise members that the time has arrived for our trial
of six 90 second members' statements. The time will be shown on the clock, and after 15
seconds there will be a countdown. Members should stop precisely at the time when they
should conclude.

STATEMENTS - MEMBER FOR PERTH
Nuclear Testing

MS WARNOCK (Perth) [12.51 pm]: In 1990, 1 went to a village in northern France to
find my grandfather's gravestone. I found it in a tiny village called Ribemont. My
grandfather has been lying there, somiewhere in those fields, like tens of thousands of
other Australians, since he was killed in one of those terrible western front battles on
9 May 1918. I thought of my grandfather, Oscar Watt, recently when I heard that French
President Jacques Chirac had decided to resume nuclear testing, not in the beautiful
rolling fields of the Somme but in the South Pacific, near Australia. It suddenly seemed
very ironic to me that the sacrifices of so many Australians who went to France to defend
western civilisation were being utterly forgotten and the wishes of their descendants
ignored.
Worse yet, the French President, Monsieur Chirac, has not only dismissed our arguments
about the dangers of nuclear weapons testing but in the process has sought to denigrate
Australia internationally. I am opposed to nuclear weapons testing and I am particularly
angry that France is not doing it at home but in a distant territory - on our patch. I am not
anti-French at all, by the way; I speak French, I belong to the Alliance Francaise, and I
have been to France many times. But I do not like to think that what we did as a country,
and what we gave to France in two terrible wars, has been forgotten.

My message to Jacques Chirac is simple: He owes me, and thousands like me, and we do
not deserve to be ignored or denigrated. He should stop the tests now, and he should pay
a visit to a village in northern France called Villers-Brettoneux because there is a sign
there that he should read. It is written above the entrance of the village school building, a
building that was bought and paid for by Australian schoolchildren, and says simply, in
French, "Never Forget Australia".
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STATEMENTS - MEMBER FOR JANDAKOT
Airstrips Upgrading

MR BOARD (Jandakot) [12.54 pm]: I was pleased to see that in the 1995-96 Budget,
the Government has allocated $3m for the upgrade of regional airstrips. I urge the
Government to give priority in this expenditure to the upgrading or establishment of
navigational equipment at airstrips located in close proximity to the Perth metropolitan
region, with a view to encouraging circuit training, particularly twin-engine and night
training, away from the densely populated areas surrounding Jandakot Airport. It is
important that we maintain infrastructure and much needed jobs at Jandakot, and
maintain and encourage flying schools. The development of a strategy which sees
circuit training conducted close to Perth over non-residential areas will encourage further
international carriers to Perth and provide greater safety while alleviating the amenity
concerns of residents whose homes surround the airport. It is only repetitive twin-engine
aircraft and night flying which is causing the majority of the concern. Current operators
at Jandakot should be provided with incentives to achieve this. This initiative should not
be interrupted by the Federal Government's desire to privatise all airports run by the
Federal Airports Corporation. I further urge the Government in seeking a location for a
general aviation airport north of Perth to consider in consultation with the Federal
Government dual use of the RAAF base at Pearce, where I believe the Air Force and
general aviation could coexist with the appropriate upgrading and extensions under a
well-structured plan.

STATEMENTS - MEMBER FOR MAYLANDS
Consultants Engaged by Government Report, Missing Entries

DR EDWARDS (Maylands) [12.56 pm]: In April this year, the Government tabled its
first report on consultants for the period June to December 1994. On examining this
report, I found that there were no entries for either the Department of Environmental
Protection or the Environmental Protection Authority. I subsequently asked two
questions of the Minister for the Environment but received no helpful reply to either. I
asked a third question of the Minister for the Environment in an attempt to clarify this
issue and I received a very rude reply and a suggestion that I should not have asked the
question. As a result, I followed up the matter in the Estimates Committee where I was
informed, not surprisingly, that the Department of Environmental Protection had used
consultants in that six months. I furthermore obtained a list of consultants used at a total
cost of $168 000. This calls into question the accuracy of this report. I urge the Premier
to conduct some sort of audit of the report to ensure that all departmental returns have
been included in the report and that what is presented to the Parliament is accurate.

STATEMENTS - MEMBER FOR KENWICK
Non-government Forum and UN Conference on Women, Beijing.

DR WATSON (Kenwick) [12.57 pm]: With almost 70 other Western Australian
women, including the members for Armadale and Swan Hills, I was privileged to attend
the Non-government Forum on Women and the United Nations Fourth World Conference
on Women in Beijing. Three previous conferences have been held, but a decision, at
Australia's suggestion, to make the Beijing meeting a conference of commiatments made
this different. The conference decisions and outcomes will depend on the response of
Governments, including the Western Australian Government. The theme of the non-
government forum was, "Look at the world through women's eyes" and that of the Fourth
World Conference "Action for equality, development and peace". The non-government
forum, in which up to 30 000 women participated, was held in Haiarou, one hour's bus
drive from Beijing. Much media focus was on the problems and inconveniences of
unfinished buildings, rain, mud, heavy-handed security and censorship. This ignored the
issues addressed by the participants in 400 workshops each day, organised around the I11
priorities adopted by the UN for its draft plan of action. My focus was on issues related
to the promotion and protection of human rights and to the participation of women in the
political and decision making processes. Those experiences will continue to inform my
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political and parliamentary work. I close by recording my personal thanks to the host
country. No other nation has ever attempted to host a conference for up to 40 000 people
from every land. It was a remarkable achievement.

STATEMENTS - MEMBER FOR DIANELLA
Petitions

DR HAMES (Dianella) [12.58 pm]: In the brief time available to me I want to talk
about petitions. We see quite a lot of petitions in this Chamber, particularly from
members of the Opposition. I sometimes wonder when I listen to the words contained in
petitions, often condemning the Government for various actions, where they come from,
who worded them -

Dr Watson: From the community.
Dr HAMES: I wonder whether that is really so, as alleged by the member for Kenwick.
I had a good example the other day that proved that that is not so. One of my patients
came from a car sales yard opposite at the time when there was a conflict about the
opening hours of car sales yards. He had a copy of two petitions with him. The person
was obviously confused as to whose electorate he was in because one petition was from
the member for Maylands and the other was from the member for Perth, who had both
sent him petitions with exactly the same wording asking him to support what was said in
the petition, which strongly condemned the Government for the actions it was taking.
These petitions were identical and were sent to him asking him to obtain signatures for
the petitions. Obviously, they are not prepared by the community; they are prepared by
members opposite.

Sitting suspended from 1.00 to 2.00 pm
[Questions without notice taken.]

PERSONAL EXPLANATION - MEMBER FOR MORLEY
State School Teachers Union Statements, No Hypocrisy

MR BROWN (Morley) [2.36 pm] - by leave: In answer to a government question
today the Minister for Labour Relations accused me of hypocrisy on the grounds that I
was alleged to have said in 1990 that the State School Teachers Union had at that stage
one half, of one half, of one half, of one per cent of a chance of achieving a 15 per cent
wage claim that was then being pushed by the union.
Mr Kierath interjected.
Mr BROWN: I did not interrupt the Minister, so he should be quiet.
Mr Shave interjected.
Mr BROWN: The member for Melville should go back to his sleepy days.
The Minister for Labour Relations accused me on the basis that I now support the
teachers' union. As anyone with a minuscule understanding of the industrial relations
system will know, the comment made in 1990 related to the wage fixing system then in
place. I appreciate that it is possible to take comnments from newspapers at a given time
and have those same comments applied to different circumstances at another time.
Anyone who does that and who claims a person is being hypocritical when they compare
apples with pears is either blatantly misrepresenting the position or failing to understand
the subject about which they are speaking.
I make it very clear to this House that there was no hypocrisy, and there is no hypocrisy
as far as I am concerned. I stand by the statement I made then and I stand by my support
for the teachers' union now. Anyone who cares to take the time and trouble to exercise a
modicum of intelligence concerning the industrial relations systems and the wage fixing
systems as they were then and exist now will know there is no hypocrisy in that stand.
The SPEAKER: Order! I have been contemplating for some time the use of the word
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hypocrisy. One could read through a dictionary and say that all the words with some
denigration in them were unparliamentary. I have chosen not to do that. I say that about
the words "lie" and "corruption". Nonetheless, hypocrisy has been worrying me.
Initially it was not excessively serious in the way it was used. Many words have an
effect depending on the way they are embellished. I ask members to be very careful in
the use of that word.

Point of Order
Dr WATSON: Only five questions were asked this afternoon. I had a very grave
question about 23 sexual assaults at Graylands Hospital. As Ministers took so long to
answer their questions I have been precluded from asking that question of the Minister
for Health.
The SPEAKER: Order! The member knows that question time is at the discretion of the
Speaker. The reason we had fewer questions asked today than on the famous day when I
called off question time after 2 minutes -
Mr Marlborough: Infamous day.
The SPEAKER: Order! I did not say infamous. The member for Peel should not
interject when I am on my feet. The problem today was largely associated with the frst
question because it was followed by three or more questions about a very important
subject. It was also about an area of National Party policy. It does not surprise me that
when asked about his policy on an area the leader of a political party can speak for quite
sometime on it. That was fed to him by the questioner and added to by the number of
interjections. A contributing factor in the small number of questions asked today was the
excessive number of interjections, which did not occur last week.
Mr McGinty: It has nothing to do with the way they were answered!
The SPEAKER: Order! The Leader of the Opposition should be aware that I am on my
feet. He has been formally called to order three times and I would be loath to go further,
but I give him warning.

MATTER OF PUBLIC INTEREST - CIVIL ACTION BETWEEN
PRIVATE CITIZEN AND COMPANY, GOVERNMENT INTERVENTION

THE SPEAKER (Mr Clarko): Today, I received a letter from the member for Peel
seeking to debate as a matter of public interest the involvement of the Premier's office
and other ministerial offices in a civil action before the Supreme Court of Western
Australia.
If sufficient members agree to this motion, I will allow it.
[Five members rose in their places.]
The SPEAKER: In accordance with the Sessional Order, 30 minutes will be allocated to
the opposition parties and the Government and three minutes to the independent members
for the purpose of this debate.
MR MARLBOROUGH (Peel) [2.40 pm]: I move

This House condemns the involvement of the Premier's office and other
ministerial offices in directly intervening in a civil action before the Supreme
Court of Western Australia with the sole purpose of impugning the reputation of a
private citizen of Western Australia and critically damaging that citizen's ability
to justify his claim to have been libelled in an article written by Mark Thornton in
The West Australian newspaper on 19 November 1992.

In this debate I will use a tactic that is unusual for me; I will refer to some extensive
notes I have made on this matter. The very nature of the proposition raises some extreme
questions about the responsibility of the Premier, in particular, and the Government, and
the role of Parliament in dealing with legal matters. The general proposition raised is
plain: Is it proper for the Government to intervene on one side of a private civil action,
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either of its own volition or in response to an inquiry or request from one of the other
parties? The specific case against which this proposition will be tested today is a
defamation action by Mr Brian Mahon Easton against West Australian Newspapers Ltd.
The examination of this case raises serious questions beyond the general proposition and
encompasses a number of matters. They include the truthfulness of an affidavit sworn by
the solicitor representing the defendant, a Ms Galati working for Parker and Parker, the
law firm that represents not only West Australian Newspapers but also the Western
Australian Liberal Party; the actions of senior staff in at least two ministerial offices,
including that of the Premier, the authority of those actions and their acceptance of
responsibility for them; the truthfulness of the Premier and his Ministers in public
statements about this matter and in answers to questions in Parliament; the relationship
between the Government, specifically the Premier and his officers, and West Australian
Newspapers Ltd; and, importantly, how this matter and the Government's actions and
motives related to the very high profile political agenda set by the Government relating to
the former Premier Carmen Lawrence.
The facts are these. Journalist Mark Thornton wrote a story published in The West
Australian on 19 November 1992. Brian Mahon Easton sued West Australian
Newspapers Ltd alleging that the story by Thornton defamed him. Parker and Parker,
solicitors of St George's Terrace, Perth, are defending the action.
Mr Court: Can I just check one of your facts?
Mr MARLBOROUGH: The Premier can interrupt when I tell him. As I was saying, one
of the solicitors employed by that firm was a Ms Carmelina Galati who had conduct of
the matter. Already we are starting to see interference in this civil action concerning a
private citizen, with the Premier's office and other ministerial offices taking sides.
On 24 October Ms Galati swore an affidavit in the Supreme Court in support of the
defendant's application for leave to amend the defence. In the affidavit Ms Galati
described her dealings with the Government during her preparation of the defence. I
hope the backbenchers on the other side are listening to this information because I doubt
that they have been advised that the Premier was up to these tactics before he called the
royal commission into the Easton affair. This affidavit will demonstrate that either
through his instructions or because his senior officers were working on their own
account, the Premier interfered in a civil action between a private citizen and a company,
prior to calling the royal commission, and that the matter in which he interfered involved
Brian Mahon Easton.
In her affidavit Ms Galati swears that on the advice of the journalist Thornton, she
contacted an assistant to a government Minister. We now know that person was Karry
Smith, who was then a level 2 officer within Minister Foss's department working on a
dirt file on Easton on behalf of the Government, and had been working on it for a number
of months. The assistant said that she would contact Ms Galati after confirming that she
had the authority to assist the defence lawyer. On 9 November the assistant contacted Ms
Galati and said that she was not able to assist at that moment given that she was still
gathering information as she was at the raw material stage. In her affidavit Ms Galati
said, "I was advised that they may be able to assist me some time later."
On 17 November 1993 Ms Galati was telephoned by a person at the Premier's office and
was informed that that office was aware of the defamation action and was conducting
more general investigation of the plaintiff, Brian Mahon Easton, including allegations of
general misconduct. Ms Galati was told that she would be contacted to arrange a meeting
with the Premier's office. Here we have a senior officer in the Premier's office involved
in a civil action, giving information to a law firm representing one party that was to
damage and interfere with the rights of another person.
On 18 January 1994 the person from the Premier's office attended a meeting at the office
of the defendant's solicitors and the meeting was told that there was a great deal of
information on the plaintiff's activity which "impugned on his reputation"; that is, the
reputation of Brian Mahon Easton. Two days later Ms Galati attended the Premier's
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office and inspected some documents. The individual at the Premider's office said, that
the assistant at the Minister's office would contact Ms Galati when she returned from
holiday in February. On 18 February 1994 the assistant from the Minister's office - we
now know this person to be Karry Smith - attended a meeting with Ms Galati at the office
of the solicitors for the defendant.
Mr Court: Who has prepared this for you?
Mr MARLBOROUGH: I have prepared it. The assistant discussed certain evidence and
the meeting was told that the assistant had "sufficient documents that would assist us in
our defence preparations". On 8 March the assistant from the Minister's office said that
the documents had been sent to the Premier's office and that Ms Galati should liaise with
the Premier's office to obtain access to the documents. In her affidavit Ms Galati swears
that on 20 April she was told by the representative from the Premier's office that the
difficulty she had started to experience in obtaining access to documents since the March
meeting was "because of an investigation by the Office of the Director of Public
Prosecutions". She was told that Mr McKechnie would be calling the defendant's
solicitor to discuss the matter.
At about the time the Premier's office explained the difficulty in giving her access to
documents, Ms Galati began to receive documents, some of which she swears were
supplied by a person described in her affidavit as an investigator - one, Paul Gallagher,
the Kedici kid or whatever he is called - and assigned to her by the journalist. I suggest
that at times Mr Gallagher was working out of both the Premier's office and the office of
Mr Foss.
Mr Court: Do you know that? You just made the allegation.
Mr MARLBOROUGH: Absolutely. I will come to the evidence of it. I know what the
Premier's role was: He was like the worst slicer on the floor of the Albany whaling
station; he was up to blubber and mire on Brian Mahon Easton well before he called this
royal commission. We now know why the Premier wrote the guidelines in the way he
did: To protect his backside. The Premier used his office to interfere in a civil matter
and to take sides to damage his enemy. That is what we know.
Mr Court: I do not have any enemies, only friends.
Mr MARLBOROUGH: The documentation included affidavits by Brian Mahon Easton
sworn on 26 April, 28 June and 9 September 1991, referred to in the minute of the
proposed amended defence; material relating to the National Aboriginal Professional
Women's Association; and a copy of the decisions handed down by the Family Court of
Australia. I stress: Documents were handed over which in her Supreme Court affidavit
Ms Galati swears were copies of decisions handed down in the Family Court. Does the
Premier suggest that is legal? Does he know whether that is legal? Does he know
whether his activities are legal?
Mr Court: I will get up and answer, unlike Carmen Lawrence.
Mr MARLBOROUGH: Does the Premier think his activities in this matter are legal? I
suggest they are not.
Mr Court: What activities?
Mr MARLBOROUGH: Did the Premier instruct Mr Elliott?
Mr Court: No.
Mr MARLBOROUGH: So he acted of his own volition? The Premier now wants the
people of Western Australia to believe that his right-hand man, his senior officer,
interfered in a civil court action between a private citizen of Western Australia and West
Australian Newspapers Ltd without his knowledge. Is the Premier indicating by his arm
movements that he is dangling from the ropes already, and I am only a thirdl of the way
through my speech?
Mr Court: Make sure you turn the pages one at a time so that you read page 3 after page
2.
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Mr MARLBOROUGH: The documentation also included confirmation of the wording
of perjury charges preferred against the plaintiff and relative to the defamation case, and
Department of Employment, Education and Training documents provided under the
terms of a freedom of information application by the investigator, Mr Gallagher.
Ms Galati explained in her affidavit that her progress depended on the willingness of
third parties to cooperate with her and that she worked diligently to prepare the defence.
The Government was involved in this matter. This carefully worded and deliberately
obscure affidavit is absolutely stunning in its scope. Members can believe this if they
will, but the solicitor who was defending WA Newspapers Ltd in a private defamation
action brought by Brian Mahon Easton swears that in preparing the defence, she was
assisted by the Western Australian Government. She swears that she was in contact with
the Premier's office on at least 12 occasions. Ms Galati swears that the involvement of
the Government included discussions with an assistant in Mr Foss's office, Mrs Karry
Smith, and with an individual in the Premier's office, Mr Richard Elliott. We know that
because the Premier said that in Parliament in April of this year.
It included also conversations with these government representatives at different times
and meetings with them at the Premier's office and the offices of the solicitors
representing the defendant; advice that the government representatives were still
gathering information at the raw stage, that they might be able to assist at some later
time, and that there was a great deal of information on the plaintiff's activities which
"impugned on his reputation"; and access to documents in the Premier's office and to
information gathered by the Government to impugn the plaintiff's character, and it
extended to attending meetings at the Premier's office and at the offices of the solicitors
representing WA Newspapers Ltd.
Ms Galati was not trying to attack the Government or the Premier. I understand that
Parker and Parker are the Liberal Party's legal representatives. In fact, the whole purpose
of Ms Galati's affidavit was to illustrate to the court that she was diligently discharging
her duty to prepare the defence in a timely fashion. However, she said that she was
relying on third parties to assist her by providing information, and that one of those
parties was the Western Australian Government. The affidavit is deliberately vague and
is clearly designed to conceal rather than reveal the truth about what occurred. However,
it provides sufficient detail to underline just how serious this matter is and to pose a
number of questions.
Some of those questions have already been asked, and - I suspect to the regret of the
Premier and some members of his Government - answered by simply rejecting the central
claims that Ms Galati makes about the Government's role. The first observation is that
there is no room to dismiss Ms Galati's affidavit by saying that she misunderstood the
situation or misheard what she was told, or that, for some other reason, she has
innocently sworn a wrong affidavit. That will become rapidly clear as we examine the
evidence.
Mrs Edwardes: These are not your words, are they - "rapidly clear"?
Mr MARLBOROUGH: No, they are not my words. The threshold question is: Has
solicitor Galati committed perjury by swearing a false affidavit; that is, are her statements
about the Government's involvement in this matter untrue?
Mr Court: Can I just say -

Mr MARLBOROUGH: Are her statements untrue? No, they are not.
Mr Court: I want to say -
Mr MARLBOROUGH: Are her statements untrue?
Mr Court: No. I will tell you -
Mr MARLBOROUGH: That is right; the Premier will tell me nothing.. If Ms Galati had
committed perjury, there would be no point in using her affidavit as the basis for
questioning or criticising the Premier or his Ministers. That would be the end of the
matter for the Government, although I suspect that for Ms Galati it would be the start of
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the matter. I do not know the answer to the threshold question. I have never met Ms
Galati, and although I would be surprised that anyone, particularly an officer of the court,
would swear a false affidavit, stranger things have happened. We have seen that many
times in this House with the Attorney General and with the member for Wanneroo.
Mrs Edwardes: That sounds more like you!
Mr MARLBOROUGH: We have seen that many times with the Attorney General. If Ms
Galati's affidavit is truthful, then the Government finds itself in a serious position.
I will now detail some of the things that have been said about this matter, contrast them
with Ms Galati's position, and highlight the questions that arise. On 4 April this year, in
answer to a question on notice from Hon A.J.G. MacTiernan, the Leader of the
Government in the Legislative Council, Hon George Cash, representing the Premier,
said, among other things, that there was no general investigation into Brian Mahon
Easton by members of the Premier's department, but two allegations from a private
citizen were referred to the appropriate authority. Does the Premier want to tell us what
those two allegations were?
Mr Court: I will get up and answer you, my friend.
Mr MARLBOROUGH: Does the Premier want to tell us now?
Mrs Edwardes: I will tell you when it is my turn to speak.
Mr MARLBOROUGH: That will be interesting. The answer said also that solicitors for
WA Newspapers Ltd had been advised of this material; there was no allegation that any
documents would impugn the reputation of Mr Easton and the meeting at the defendant's
solicitors' office was to discuss access to the material as agreed by the private citizen
who made the allegation; no material was provided to the solicitors for the defendant
except as described above; the bulk of the time and costs to the taxpayers in these matters
were borne by the police and the DPP; and the Premier's Department is contacted
periodically by members of the public making allegations and it is common practice to
refer these to the appropriate authorities.
Since when did the appropriate authorities become a private law firm in St George's
Terrace which is representing a party in a civil action before the Supreme Court of
Western Australia? Mr Speaker, you have been in this Parliament for a long time. When
have you ever understood "appropriate authorities" to mean that the role of government is
to hand over to a private law firm a dirt file collected on a citizen of Western Australia in
a civil court action that is taking place and that sets out to do nothing else but defamne and
impugn his reputation? That is the "appropriate authorities" to which the Leader of the
House referred in his answer. In almost every important aspect, that answer is at odds
with the affidavit sworn by Ms Galati, even though that affidavit was hedged and
circumspect. Centrally, Ms Galati swears that she was told by the representative of the
Premier's office that there was a general investigation of Brian Mahon Easton. She does
not mention any allegations by a private citizen.
Importantly, and unfortunately for the Government, this early answer to a question about
an issue that I am sure the Premier thought would soon disappear raised more questions
than it answered. The Premier said inter alia that solicitors for The West Australian had
been advised. Who advised them? How did the Premier's office become involved?
Who initiated the contact with Parker and Parker? Did the Premier's representative
telephone Ms Galati as she swears? In how many other cases has the Government
initiated this sort of intervention? On whose authority did the Premier's representative
speak to Ms Galati about this case, agree to attend the meeting at the solicitors' offices
and then arrange for Ms Galati to have access to the documents in the Premrier's office?
Was Crown Law advice sought before the Premier's representative began discussions
with Parker and Parker? Will the Premier seek Crown Law advice after today? I suggest
he should.
The Premier's answer attempts to legitimise the cooperation of his office with Parker and
Parker by saying it was arranging access to material provided by the private citizen who
made the allegation in the first place and that the private citizen did not object. Several
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things are wrong with that explanation: Firstly, the information was given to the
Premier's office, not to the solicitors representing the defendant in a controversial
defamation case in which the Government was not involved. Secondly, the Premier fails
to explain why the private citizen was not simply referred to Parker and Parker. Thirdly,
and most importantly, the Premier was later to tell the Parliament that the allegations
were not in writing. The Premier says in his reply that no allegations were made in the
documents that impugned Mr Easton. How credible is that, Premier? The Premier has
already admitted that there were two allegations of specific misconduct against Mr
Easton and that the documents related to them. What did the Premier think the
documents would do - enhance Mr Easton 's reputation and help his case with the
newspaper? Of course not.
Does the Premier expect this House to believe that there was no discussion about the
character of the documents and their likely effect? How deeply was the Premier involved
in this matter? If the person to whom the information was given was a member of the
Premier's political staff, is it reasonable to assume that the Premier was informed of this
matter? I suggest that it is. Was the Premier's permission sought before information and
cooperation were extended to Parker and Parker? If it was, on what basis did the Premier
agree to the Government involving itself? The Premier's answer stated that it was
common practice for the Premier's office to reveal allegations by members of the public
to the appropriate authority. As I have already asked, since when is a private law firm in
St George's Terrace, representing one side in a civil action before the Supreme Court, an
"appropriate authority"? Of course it is not.
On 6 April Hon Alannah MacTiernan asked Hon George Cash, the Leader of the House
in the other place representing the Premier, the following -

(1) Did a member of the Premier's staff telephone solicitor Ms Carmelina
Galati on 17 November 1993 to advise her of the following -

(a) That the Premier's office was aware of the action commenced by
Mr Brian Mahon Easton against West Australian Newspapers Ltd;

Two days after Brian Mahon Easton lodged his Supreme Court affidavit, staff of the
Premier's office rang lawyers Parker and Parker, representing West Australian
Newspapers, to tell them that they had a dirt file on Easton and they wanted to assist
them in the case they had with West Australian Newspapers. That is what happened and
is what the affidavit states. The question continues -

(b) That the Premier's office was conducting more general
investigations on Mr Easton, including allegations of general
misconduct;

(c) That Ms Galati would be contacted by the Premier's office a few
days hence to arrange a meeting?

(2) If, yes, what was the name of that staff member?
We already have the name; it is Richard Elliott. He sat at the back of this Chamber. We
know of his reputation. We will talk more about his reputation and his dirty tricks
brigade - a clutch of desperados in the Premier's office putting together dirt files on the
citizens of Westemn Australia, led by the Premier, with his henchman, Richard Elliott.
This information is contained in a Supreme Court affidavit. In paragraph 14 of the
affidavit Ms Galati swears that on 17 November she was telephoned by a person at the
Premier's office and was informed that the Premier's office was aware of the defamation
action and was conducting more general investigations into the plaintiff, including
allegations of general misconduct.
Several members interjected.
The DEPUTY SPEAKER: Order! Members, we cannot have several people interjecting
across the Chamber and on top of the member who is trying to make a speech. We do
not as members have a standing order relating to the reading of speeches, except when
members or Ministers introduce a Bill and during ministerial statements. However, we
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are aware that the Chair allows members to make use of copious notes. The Chair has
that discretion; it should always have that discretion. I point that out to the member.
Mr MARLBOROUGH: Ms Galati was told she would be contacted to arrange a meeting
with the Premier's office. It is important for members on the other side, who, I suggest,
have no knowledge about what this Premier was up to before the Easton royal
commission was called, to be aware of these facts. The Premier's right-hand man went
to a private law firm in St George's Terrace and handed over a dirt file at, I suggest, the
Premier's instructions.
The DEPUTY SPEAKER Order! I draw the attention of the member and the House to
Standing Order No 127 which states that no member shall allude to any debate during the
current session of any other House of Parliament. It is indicated in the footnotes that
"debate" includes questions. If the member continues, he is in contravention of standing
orders.
Mr MARLBOROUGH: I do not need to continue. Clearly the scenario has been set. I
have outlined the situation that has occurred in Western Australia.
I now concentrate on how seriously members should view these matters. I draw the
Premier's attention to an explanation on the separation of powers -

(1) Executive, legislative and judicial powers are conferred by the constitution on
different persons and bodies.
(2) The branches of government are regarded as co-ordinate and autonomous,
none of them being subordinate or accountable to any of the others. (For
example, the legislature cannot remove the executive, nor can the exective
dissolve the legislature.
(3) No branch of government can in principle exercise the powers allocated by
the constitution to the other branches. (For example, the legislature cannot
delegate its powers entirely to the executive branch, or confer an undefined
rule-making power, nor can judicial power be exercised otherwise than by the
judicial branch of government.)

The fourth and most important part as it applies to what this Government has done is -

The judicial branch acts independently of political influence and enjoys security
of tenure.

This Premier and this Government have no thought for or understanding of the separation
of powers. The very foundations on which the Westminster system is based, which lay
down how we are able to move forward and retain the traditions of democracy, have been
thrown out the window.
Mr Court: You know all about that.
Mr MARLBOROUGH: Absolutely. Some 18 months prior to calling a royal
commission into the Easton affair the Premier was directly involved in instructing his
senior officer, and/or his senior staff worked on their own initiative, to interfere in a
private civil action in the Supreme Court; an action that was simply about a citizen trying
to ensure the rights he had in a democracy - that is, to take to trial a newspaper that he
believed defamed him.
While going through those processes, unknown to him, information was being collected
in numerous government offices, including the Aboriginal Affairs Department. We had
Minister Foss's and the Premier's dirt file. We know the severe effect that dirt file had
because it was used by Parker and Parker in court so that West Australian Newspapers
could change its defence to suggest that Brian Mahon Easton did not have a reputation to
impugn. This Premider stands condemned and so do his Ministers and the Government.
The calling of the Easton Commission with guidelines that precluded the ability to look
at the Premier's role -

Several members interjected.
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The DEPUTY SPEAKER: Order!
Mvr MARLBOROUGH: The Premier's role in that affair was constructed so as to cover
his backside and to hide what he was up to for 18 months before he called the
commission.
The DEPUTY SPEAKER: Order! The member has moved a motion. His time and that
of the Opposition has expired.
Several members interjected.
The DEPUTY SPEAKER: Order! Is there a seconder for the motion? Independent
members are entitled to speak for three minutes. Is there someone on the Government
side who is prepared to second this motion? If there is not, the motion will lapse.

Point of Order
Mvr RIPPER: It is not necessary that an MPI discussion be based on a motion. In fact,
under standing orders a member can simply indicate that a particular matter be the
subject of discussion via an MPI. The Deputy Speaker may rule that a seconder is
required. He may also rule that the Opposition has no time to second the motion. That
would be an exceedingly technical and ungenerous ruling. If the Deputy Speaker did
make that ruling it is probably necessary for the MPI discussion to continue on the same
basis. A motion is not required for an MPI.
The DEPUTY SPEAKER: There is no standing order on the time allocation in regard to
this. However, there is a practice whereby we spell out that there is 30 minutes plus 30
minutes plus three minutes. There is discretion on the part of the Chair. The point has
been made well and truly and I ask if there is a seconder for the motion.

Debate Resumed
Mr BROWN: I second the motion.
The DEPUTY SPEAKER: The Opposition's time has expired.
MRS EDWARDES (Kingsley - Attorney General) [3.15 pm]: I rise to speak against
this motion. However, before I start I compliment the member for Peel because never
have we heard in this House such an eloquent and well structured speech -
Mr Prince: And such vocabulary!
Mr Court: His Latin was superb.
Mrs EDWARDES: We are not sure that he can repeat those words or spell them, but it
was the best. It is definitely not his normal style.
Mrs Hallahan: This speech does the Attorney no credit.
Mrs EDWARDES: Who wrote the speech?
Mrs Hallahan: Who writes your speeches?
Mrs EDWARDES: It is in my own handwriting. In terms of speaking -

Mrs Hallahan: The Attorney is being very nasty.
The DEPUTY SPEAKER: Order! I formally call to order the member for Armadale for
the second time.
Mr Tubby: Chuck her out!
The DEPUTY SPEAKER: Order! I formally call to order the member for Roleystone.
Mr Taylor interjected.
The DEPUTY SPEAKER: Order! I formally call to order the member for Kalgoorlie for
the second time, because he is interjecting while I am on my feet. The person on her feet
is entitled to be heard. When the Attorney was prepared to take an interjection from the
member for Arruadale, I was prepared to allow that to continue. However, other
members jumped in all over the place with their intejections. If the Attorney directs her
comments more to the Chair, perhaps there will be fewer interjections for her to accept.
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On the other hand, if members interject in a reasonable way, I will allow them, but we
cannot allow what we have just witnessed.
Mrs EDWARDES: The comments made by the member were clearly wrong. The facts
are very simple. The scenario that the member tries to present always has an element of
mystique.
Mr Marlborough: I have made it quite clear and put it on the record that there is no
mystique.
Mrs EDWARDES: If members opposite actually read the answers in the upper House
and tried to understand them, they might not have bothered moving such an MPI.
Several members interjected.
The DEPUTY SPEAKER: Order! This debate has been conducted with very few
interjections until now. The Attorney has hardly started and I have had to stand and call
people to order twice. We have not even had two minutes of the Attorney's speech.
Members should bear that in mind.
Mrs EDWARDES: Information was being provided by a private citizen in the capacity
of a whistleblower. That private citizen provided information to several Ministers'
offices. That private citizen also provided information to The West Australian. No
general investigation was being conducted by employees of the Premier's office. We had
a private citizen's file or documentation that had been put together by that person for the
purpose of bringing concerns to the attention of the Government. That is not unusual.
Mr Ripper: Did the Government pass on that information?
Mrs EDWARDES: There are many people in this town going around from person to
person and place to place -
Mr Marlborough: Who did you pass the information to? Never mind where it was
collected.
Mrs EDWARDES: The appropriate authority was the DPP. One of the allegations was
totally without foundation.
Mr Marlborough: Who did you give the information to? Is the Attorney suggesting that
officers from the Premier's office did not go down to see Ms Galati?
The DEPUTY SPEAKER: Order! I know that the member for Peel has a great interest
in this matter and he has already spoken at length. However, he has made his inteijection
four times and I think he has made his point. If he continues to try to drown out the
response, I will have no option but to call him formally to order.
Mr Marlborough: Who did you pass it on to?
Mrs EDWARDES: The information was passed to several people. Obviously the
information -

Mr Marlborough: Ms Galati?
Mrs EDWARDES: The private citizen passed it to several people. He gave information
to the journalist.
Mr Court: And this was while members opposite were in Government.
Mrs EDWARDES: In 1992. This whistleblower could not remember what information
he had given to which people at which time. Of course, when the action was being taken
against the newspaper, the journalist spoke to the whistleblower. The whistleblower said
he had given the information to this person, this person and this person. He said that if
those people were contacted, they would be able to provide the information.
Mr Court: The private citizen authorised the information to go through - it destroys the
whole speech the member for Peel read out. It was all a waste of time.
Mr Marlborough: It destroys nothing. The Premider knew that private action was going
on in the Supreme Court. He sought no Crown Law advice and he became involved by
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handing over a dirt file which the affidavit said was, in many instances, just verbal
comment The Premier handed it over. It adds to his guilt.
Mrs EDWARDES: The solicitors for the The West Australian had been advised by its
client, West Australian Newspapers Ltd, that the material associated with the allegations
had been provided to the Ministry of the Premier and Cabinet. A meeting was held at the
solicitors' office to discuss the access to that material. It was not the Premier's material;
it was the whistleblower's material. He gave his consent -

Mr Marlborough: It required 12 meetings over 8 months to find out whether the private
citizen had given the information.
The DEPUTY SPEAKER: Order! The member for Peel will come to order.
Mrs EDWARDES: It was the private citizen who had agreed to the access of that
information in the very first instance.
Mr Marlborough: It was 12 meetings - what a nonsense this story is.
Mrs EDWARDES: It was the private citizen who had given the information to West
Australian Newspapers in the very first instance. Obviously, the members opposite are
against whistleblowers, yet they are all too keen to provide information in this Parliament
which will destroy people, their livelihoods and their families.
Mr Marlborough: I am against Mr Gallagher.
The DEPUTY SPEAKER: Order! I formally call to order the member for Peel for the
second time.
Mr Ripper. A whistleblower normally blows the whistle by using information from the
place where he works. In this instance, where did the whistleblower work?
Mrs EDWARDES: I have no information whatsoever on that private citizen. Often
whistleblowers are public servants or former public servants and on some occasions they
are people who have been given information by public servants. I anm sure the member is
aware of that. Members opposite will be aware that some of the information provided by
that whistleblower has led to charges being laid against Mr Easton and I do not wish togo into those matters because the case is before the court. There has not been any direct
intervention in a civil action before the Supreme Court. There was no purpose in West
Australian Newspapers' solicitors accessing that information as outlined in this motion.

Point of Order
Mr MARLBOROUGH: I do not mind the Attorney General saying whatever she wants,
other than when she attempts to mislead this House.
Several members inteijected.
Mr MARLBOROUGH: This is a serious matter. We are not debating something I made
up. The House is debating a Supreme Court affidavit signed by Ms Galati on behalf of
Parker and Parker which was representing West Australian Newspapers.
Several members interjected.
Mr MARLBOROUGH: This is a point of order. I do not want the Attorney General to
get away with misleading this House.
Does the Attorney General know why Ms Galati was asked to make the affidavit? The
Supreme Court asked her to do it because Parker and Parker wanted to change the
grounds on which West Australian Newspapers was defending itself. For the Attorney
General to say they played no part in anything the lawyer was tryig to do, is a nonsense.
More importantly, she is deliberately misleading this House and the Attorney General
knows that.
The DEPUTY SPEAKER: The member for Peel expressed a point of view; it was not a
point of order. To a certain extent, he has taken the liberty, by taking a point of order, to
continue to reinforce the points he believes in and which may have been made in a
previous speech. That is not on.
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Debate Resumed
Mrs EDWARDES: If the member for Peel had been listening, he would have heard me
say that the matter of public interest we are debating refers to the direct intervention of
the Premier's office and other ministerial offices in a matter before the Supreme Court
There has not been any direct intervention in that civil action by the Premier's office or
any other ministerial offices. It cannot be referred to as direct intervention.
The whistleblower indicated to West Australian Newspapers that it could contact its
solicitors to access the information he had provided to the Premier's office or other
ministerial offices. When that information to the solicitors was accessed by the Premier's
office or other ministerial office, it was not, as the MPI seeks to allege, for the sole
purpose of impugning the reputation of a private citizen and critically damaging that
citizen's ability to justify his claim to have been libelled in an article in the newspaper.
It is absolute nonsense; it was at the request of the whistleblower, whose file and
documentation was held in that office. The subject and the substance of this MPI is
totally false and the Government certainly will oppose it.
MR PRINCE (Albany - Minister for Aboriginal Affairs) [3.27 pm]: When I became
aware of this matter of public interest -
Mr Marlborough: When is the Premier going to get to his feet and defend himself?
The DEPUTY SPEAKER: Order! I formally call to order the member for Peel for the
third time.
Mr PRINCE: - I assumed, given the questions directed to my office over the past six
months, that my office and I would, in some way, be involved perhaps in the reference to
the other ministerial offices. The member for Peel made only one reference to me in his
speech which was in relation to whales and it was, given our respective waistlines, a bit
inappropriate. After his time had expired he mentioned the Minister for Aboriginal
Affairs. For that reason I rise to put the record straight and to make it perfectly clear
what the Aboriginal Affairs' involvement has been in this matter.
In 1990 the then Minister for Aboriginal Affairs, Dr Lawrence, agreed to a grant to an
organisation which had then not been established, but was during that year, called the
Aboriginal Homes Development Association Inc. Some $614 000 was paid out to that
organisation late in 1990 and thereafter. That grant was one of a number of grants that
were made out of the scheme that was then operating. The amount was not acquitted
properly under the terms of the grant conditions.
In 1992 an inquiry was held into the reports received by the Aboriginal Affairs Planning
Authority by Stanton Partners, a firm of chartered accountants, which then operated as
the authority's auditors. In 1993, after the change of Government, there was further
inquiry by Mr Lingard of that firm. He drew the conclusion that the financial statements
of the organisation were unaudited. Several items of unbudgeted expenditure totalling
$213 533 had been incurred. There were significant unfavourable variances from the
approved budget totalling $289 453 and miscellaneous costs were in excess of $50 000,
including items of expenditure such as travel and consultancies, which were not approved
and appeared unusual.
These matters were the subject of further correspondence between the authority and the
association. The association, from its inception until late 1991, had Mr Brian Easton as
its executive officer. There was correspondence between the authority and the
association to try to clear up the matter, to date the correspondence remains unanswered.
I assume that is because the accountants for the association have no information and
failed to receive any instructions. That led the Minister of the day, now Minister for
Disability Services, to announce on 2 December 1993 in this place that -

It has been brought to my attention by senior officers in the Aboriginal Affairs
Planning Authority that serious irregularities may have existed under the previous
government in relation to the administration of a small number of programs
currently within my responsibility. These allegations go to the heart of
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accountability in government - a principle to which this Government is committed
and of which members opposite often speak. They relate to the failure to properly
acquit public funds and the misuse of public funds. The fact that these alleged
irregularities occurred under the previous government is irrelevant.

As a result of that statement an inquiry was commenced and the report was received by
me shortly after I became Minister for Aboriginal Affairs. I read that report and
concluded that some, although not all, of the allegations and statements were of such a
serious nature that the matter should be referred to the Director of Public Prosecutions. I
announced that it would be done on 10 March 1994.
1 said we had received a report into the activities of the Aboriginal Homes Development
Association, I had sent it to the DPP and that the serious matters involving breaches of
grant conditions and others were the issue of loans to associated entities - the firm of
Palencia Pty Ltd comes to mind - the use of firms to pursue contracts with no benefit
returned to the association, the establishment by the association of subsidiaries which
benefited from activities funded by it, and irregularities regarding consultancies, travel
and termination payments involving AHI)A officials.
The original funding approval was given by the then Minister for Aboriginal Affairs,
Dr Lawrence, and the matter was simply not acquitted or accounted for. The result was
that the matter was referred to the Director of Public Prosecutions, where it remains.
That is the only complaint and matter raised with my office, and in my view it has been
dealt with more than appropriately.
I await the result of the action by the DPP. It is a serious matter that $600 000 of public
money has to this date not been properly accounted for, and there are serious implications
in how these moneys were dealt with. The member for Peel knows there is no substance
whatsoever in his condemnation of my office, the way in which it dealt with the matter
concerning that association, nor in respect of the office of the previous Minister for
Aboriginal Affairs.
MR COURT (Nedlands - Premier) [3.33 pm]: The Opposition has relied on poor
information in relation to these matters. What a disgrace that the member has read a
speech prepared for him by some lawyers, in an attempt to make this into a big issue
when, in fact, it is a very simple issue.
The information came from a private citizen acting in a whistleblower capacity and it has
led to criminal charges being laid. A person is currently under indictment for perjury as a
result of that information. Members opposite have come into this Parliament and tried to
make a big issue of it. It sounds as though they want the Government to conceal
information if it will uncover criminal activities.
Mr Marlborough interjected.
Mrs Edwardes interjected.
The DEPUTY SPEAKER: Order! Once again, I must rise to point out that it is
unacceptable for members to interJect and hold a conversation across the Chamber. The
person on his feet is entitled to be heard.
Mr COURT: The member asked a series of questions and I will provide the answers. Mr
Gallagher never worked out of the Premier's office and never gave us Family Court
papers.
Mr Marlborough: Did he work out of Foss's office?
Mr COURT: The member for Peel had his speech prepared by a lawyer -

Mr Marlborough: You had a scumbag prepare yours.
The DEPUTY SPEAKER: I have said before that I understand the position of the
member for Peel and the seriousness with which he is trying to bring these matters before
the House. However, I have also indicated that, although I am prepared to allow him to
try to get in an interjection, I am not prepared for it to get out of hand. I advise the
member for Peel that he has been formally called to order three times, and he should
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consider that very carefully before he keeps on interjecting, otherwise he will force me to
do something I do not want to do.
Mr COURT: Mr Gallagher gave Foss's office lots of information and it was tabled last
year by Mr Foss. The Premier's office was never running a general investigation. The
documents in the Premier's office that Ms Galati saw had been sourced from Mr
Gallagher, who began providing those documents to a number of people, including
somebody working for me, prior to the election. None of Mr Gallagher's allegations was
made in writing. The member for Peel mentioned 12 meetings; I am told that is absolute
nonsense.
Mr Marlborough: It is in the affidavit.
Mr COURT: Despite that, I am told there were not 12 meetings. There is one major flaw
in the argument -

Mr Marlborough: I am looking at the affidavit
Mr COURT: Members opposite have been prepared in the past to run off on poor
information. The member has asked a series of questions, which we have answered. Mr
Gallagher in his own right, on his own decision, decided he wanted it circulated. It is on
his authority alone -

Mr Marlborough: There is the affidavit, Premier. Read it.

Suspension of Member
The DEPUTY SPEAKER: The member for Peel knows full well that I have been
extremely tolerant with interjections. I formally call him to order for the fourth time.
I am advised that I have little choice in this matter because I have called the member to
order for the fourth time. The member for Peel is now suspended.

Debate Resumed
Mr COURT: It is a stunt for the member for Peel to walk across the Chamber and throw
some papers.
Mr Kobelke: He placed them in front of you.
Mr COURT: He walked across to this side of the House and said, "Here, read this."
There is one major flaw in the argument of members opposite which destroys their whole
case.
Several members interjected.
The DEPUTY SPEAKER: Order!'MTe member for Peel is just gathering some
documents before he leaves the Chamber.
Mr Marshall: He is a show pony.
The DEPUTY SPEAKER: I formally call to order the member for Murry, reluctant as I
am to do that because he is a very well behaved member and does not normally
transgress in that way. However, it is totally inappropriate for members to interject when
the person in the Chair is on his feet.
[The member for Peel left the Chamber.]
Mr COURT: I put it to this House that opposition members have never been serious in
introducing this MPI. They know only too well that a private citizen supplied that
information to a journalist when members opposite were in government, and when that
private citizen wanted the information to go to another place he asked for it to be sent
across. That person was acting as a whistleblower and he wanted the information to be
passed on. That was done. *It is a simple case. The Opposition did not take this issue
seriously; it was a stunt to raise it today.
Question put and a division taken with the following result -



8380 [ASSEMBLY]

Ayes (19)
Mr M. Barnett Mr Gril Mrs Roberts
Mr Bridge Mrs Hallahan Mr Taylor
Mr Brown Mrs Henderson Mr Thomas
Mr Cunningham Mr Kobelke Dr Watson
Dr Edwards Mr McGinty Ms Warnock (Teller)
Dr Gallop Mr Riebeling
Mr Graham Mr Ripper

Noes (28)
Mr Ainsworthi Mr Johnson Mr Shave
Mr Blaikie Mr Kierath Mr W. Smith
Mr Board Mr Lewis Mr Trenorden
Mr Bradshaw Mr Marshall Mr Tubby
Dr Constable Mr McNee Dr Turnbull
Mr Court Mr Omodei Mrs van de Kiashorst
Mr Cowan Mr Osborne Mr Wiese
Mr Day Mrs Parker Mr Bloffwitch (Teller)
Mrs Edwardes Mr Pendal
Dr Hames Mr Prince

Pairs
Mr Leahy Mr Nicholls
Mr D.L. Smith Mr CJ. Barnett
Mr Catania Mr House

Question thus negatived.

ACTS AMENDMENT AND REPEAL (NATIVE TITLE) BILL
Report

Report of Committee adopted.
Third Reading

MR PRINCE (Albany - Minister for Aboriginal Affairs) [3.44 pm]: I move -

That the Bill be now read a third time.
MR BRIDGE (Kimberley) [3.45 pm]: The third reading of this Bill presents the
Opposition with an opportunity to say a few words. The Opposition is now satisfied with
most aspects of the legislation, having gained certain amendments to the original
proposal in our discussions, and agreement with the Minister handling the legislation. To
that end we will not be critical of the legislation in the form in which it now appears.
What is worthy of comment is the grave concern expressed by the Opposition when the
Bill was discussed in the second reading stage. Members might recall that the
Opposition highlighted several clauses in the legislation that was before the Legislative
Assembly which it thought inappropriate. It is an arguable proposition that some parts of
the legislation may border on conflict with the Racial Discrimination Act. In the future it
may be proved that those parts require further consideration. We have reached the point
where that is a small possibility, as opposed to the major possibility which existed before
these changes were discussed with the Minister and we obtained his agreement to
amendments.
Sadly this was another attempt by this Parliament to enact legislation which, on the face
of it, was deficient in principle and questionable in the way it treated the rights of
Aboriginal people in this State. I hope this is the last time that we will be put in a
position of saying these things in the Parliament.
It is now clear to everybody in Western Australia that we should not have to revisit the
High Court judgment, the Mabo challenge or the commonwealth legislation, to get things
happening in this State. Beyond today, we must look to our laws to give us, as
legislators, and certainly as administrators, the ability to make things happen. If it had
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not been for the changes that we have gone through laboriously, after enormous debate
and a high degree of hostility within this Chamber, we would have found ourselves in a
worse position than we are in today. The lesson that comes out of this legislation for
everybody is that it should be the last legislative measure to be embarked upon that has
any ability to erode or suppress the rights of indigenous people provided for by that High
Court decision. It is a law that has been enacted, and one which the nation must embrace.
It is up to us to do that as legislators. We are the people who will mould the future of this
country. We are the ones who represent the electorates and have the power to draw up
and enact legislation. As citizens of this country it is our duty to ensure that any
indecision or confusion, or attempts to sidestep the truth or the responsibility and
integrity of the High Court ruling are cast aside forever.
As I speak at this third reading stage, I urge members on both sides of the Parliament to
take on board what I say. I hope that members will work with people like me who have
tried very hard over the past two years to bring about legislation and a fr-amework that
will make this State work in an efficient manner.
In conclusion I make the point again to the Minister: Yesterday the Minister said that I
was being so generous with my accolades that he might be put out of a job. I hope praise
will not do him out of a job. This might be driving in the nail. However, in fairness to
the way in which this matter was handled, the Minister saw that these changes had to be
made. In the end he was prepared to bring about these important changes. I hope this
legislation is somewhere near the mark. I hope also we are setting in place legislation
that is capable of withstanding the continuing challenges which must be dealt with. That
is the last thing this State needs to be subjected to. Perhaps our refinement of this
legislation will put to rest that possibility.
MR GRILL (Eyre) [3.52 pm]: I do not normally speak at the third reading stage of
legislation. I do not have anything particularly grand to say, but one matter in this
legislation has been nagging me. That involves the notion of Aborigines and Aboriginal
corporations needing to repay compensation. Somewhere further down the track we will
face real problems in this arena. To put it directly, I hope that the Minister might
contemplate a further slight amendment to the legislation in another place, which would
give him the right to discharge that debt where the Government decides not to go ahead
with a particular project and, therefore, breaks the provisions in the Act which would
make the compensation repayable. I know that the Minister has already looked at this
area. He gave me a response at the Committee stage but I have thought about it further.
I have thought about his arguments also. I have discussed it with his staff, as he may
know.
Mr Prince: I know.
Mr GRILL: I think the Minister will appreciate that the two major arguments against the
proposition were, firstly, that it was intrinsically inequitable for Aborigines to have both
the money and the return of the title. I think that is a point, but it is not a major point.
Mr Prince: It is not even the return of tidle.
Mr GRILL: The equivalent. The other point was that it was unlikely that within a three
year period there would be too many examples of moneys being passed on to Aborigines
or Aboriginal corporations. The situation we are looking at, and which is contemplated
by the Act, not only embraces a determination by the tribunal but also a situation where
an agreement exists. It is quite possible that an agreement could be negotiated well
within the three year period. I do not know whether the Minister's mind was directed
towards that when he gave his answer. I suspect it was not, because he did not respond in
those terms. I did not press the issue to find out.
The other argument is that I suspect that with a little cooperation from the State,
especially where the State sets up its own tribunal, there might be a situation where
proceedings under this rather vexing legislation might be streamldined. We midght see
cases settled within three years. It is contemplated by the Government that there would
be numerous determinations or settlements within a three year period, otherwise the
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legislation will be virtually useless. The Government already has a number of problems
on its hands around some of our major country towns and cities. There is a problem
around Kalgoorlie-.Boulder - at least a potential one. There are problems around Broome
and other north west towns, and there could be some problems around Geraldton shortly.
If this legislation is to have any efficacy we should see settlements within a three year
period. If settlements are to be marred or strung out beyond that three year period,
because the Aboriginal groups would know that once settlement is strung out beyond
three years they keep the money automatically, we may not get the sort of settlements
that we hope to get.
The Government will have real problems taking back money from Aborigines and
Aboriginal groups. It will cause a lot of ill feeling. It will necessarily be categorised as
racist. I know there are reasonable arguments against that proposition but the world is
not rated on reason these days. Once the Government is put in a position of taking
money back from Aboriginal corporations, especially when it has been well spent on
commuity projects, it will be in trouble. The Act allows a situation where the
Governmebt may or may not proceed to collect that money. There might be a six year
limitation on- that, but that is a long time. For a potential debt to be hanging over an
Aboriginal community for that time might blight its prospects to raise loans, to raise
finance at the bank for other reasons which might be highly beneficial for the
community.
In the final analysis the Government might decide not to collect compensation that must
be repaid; and the debt will still hang over the head of the community, blighting its
prospects during that time. I suspect that the sums of money we are talking about would
not be large. In those circumstances there are good pragmatic reasons why we might
consider it efficient and just to give the Minister the right to write off that debt, and he
could do that almost immediately.
If we were to leave it there we would not know whether it would be corrected by a
Government coming into ofifc'e or by a change of Administration or bureaucracy. To
give the Minister that discretion might well be a beneficial act all round. I ask the
Minister to reconsider that provision.
MR KOBELKE (Nollamara) [4.01 pm]: I will make a few brief comments on this, the
final stage of debate on the Acts Amendment and Repeal (Native Title) Bill. This is the
last of three Bills we have had through this Chamber, all of which have flowed from the
High Court Mabo decision. The first Bill did not meet the needs set down by the High
Court, as we have said, and it had to be repealed, as was done by the second Bill. We
now have this Bill, which puts in place some of the mechanisms which are needed to try
to deal with some of the consequences of the Mabo decision.
I mention in passing that we need to recognise how important the Mabo decisions are.
They involve fundamental issues of principle which have given a new direction to
Australian law and the rights of the original Australians. The lack of rights extended to
Aboriginal people has been a shame hanging over this country for 200 years.
The important fundamental decisions made by the Commonwealth about legislation were
taken into account at the state level. The decisions did not give guidance on what
legislation would be necessary to ensure that the administration of law takes into account
native title. The Minister has explained that aspect during the debate and referred
regularly to the Commonwealth Act, with which this Bill has to fit. It is fairly clear that
the Bill before us is a patch-up job. It tries to maintain existing administrative procedures
so that no-one suffers from the consequences of the Mabo decisions. The Minister said
quite clearly that the Commonwealth Act has created a problem which he sees as being
surmountable. Therefore, we have to put in place at state level the necessary mechanisms
so that developments can proceed on land that may be the subject of native title claims.
We have here an attempt to provide those mechanisms. We on this side of the House
hope that the Bill serves that purpose, and that it will ensure land management works and
people are able to gain access to land which may be the subject of native title claims.
The complexities are such that very few, if any of us, understand the fine detail. It is
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very difficult when considering a Bill of specific clauses. This has required members on
this side of the House to place a great deal of reliance on the advice given by the
Minister. The Minister has been commended for his ability in this area, which means we
have confidence that he has some understanding of the subject. That confidence may be
misplaced, but he has been very considerate in the way he has handled the legislation. I
respect the minister's ability and intentions. However, I am not fully convinced, perhaps
because of my limited understanding of the commonwealth legislation and how this Bill
fits in with it. It may be because of the total complexity of the issue that I cannot get my
mind around it. It may also be because the Minister is a Minister in the Court coalition
Government and has to pursue this Government's policy, which to date has been most
unsympathetic to the Mabo decisions and the right of native title. When the Government
itself is trying to make political capital out of the subject rather than addressing the issue
in a forthright and proper way, the Minister is limited in the room he has available to try
to address this issue. If the Government's approach had been one of trying to work with
the Commonwealth, we could have taken a different tack altogether with this legislation.
Unfortunately, although the Government has tempered its very outlandish statements, it
has not been willing to embrace the underlying principles of native title and work
cooperatively with the Commonwealth to ensure the administration of land in Western
Australia remains totally the responsibility of the State. The Government must work
effectively under the new regime of Mabo and the Commonwealth Native Title Act
which has been imposed upon us. The evidence now is that this State is willing to seek a
compromise. That has been illustrated most effectively in this Chamber, with the
Government not trying to make political capital out of the legislation. The Minister has
sought to compromise where he can, as recognition of the difficulties we have with the
legislation. That is the Minister's approach to things generally, and I commend him for
that.
Our confidence also reflects the Minister's understanding of the problems we will have if
this legislation is struck down if it in any way contravenes the Racial Discrimination Act.
It is not only a fear that it may be struck down because of some provision being at
variance with the commonwealth legislation; problems could also arise if cases that have
a possibility of success are mounted under commonwealth law. We are really trying to
achieve certainty in land management. Therefore, all of us here should be working
towards ensuring that nothing in the Bill can be subject to challenge. I am aware that the
legislation was sent to the Commonwealth and that the Commonwealth has looked
through it and found nothing in it that is contrary to the commonwealth Native Title Act.
However, arguments have been presented in this debate about whether certain sections in
this Bill could be seen to be discriminatory against holders of native title. It seems now
that that it is unlikely because of the Minister's attitude. We do not want to pass
legislation that can be seen in any way t6 be discriminatory against holders of native title.
When we raised that matter earlier the Minister made his point in the context of the
guarantees and provisions that are in the commonwealth Act. If I have understood his
argument correctly, he said that any such view about the provisions of this Bill would not
stand up. I hope it is true, because, as I have indicated, parts of some provisions of this
Bill could lead one to believe that it is discriminatory.
In closing I hope that this Bill will improve land management in this State. The Bill is
certainly a patch-up job. We will get land management that works, and certainty which
recognises the High Court Mabo decisions and the commonwealth legislation, only
through the State and Commonwealth working together cooperatively and
sympathetically. Unfortunately, there is no evidence that we have reached that stage. I
hope that we achieve that in the near future so that problems are resolved without the
unnecessary and lengthy delays that are being experienced currently.
MR PRINCE (Albany - Minister for Aboriginal Affairs) [4.09 pm]: I thank members
for their comments. I do not wish to appear ungenerous in respect of what they have said
about me personally, but I understand from the member for Kalgoorlie that it is part of a
devious plot to undermine me.
Mr Kobelke: With tongue in cheek.
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Mr PRINCE: Perhaps. Members have raised many matters; which require comment from
me. In response to the member for Kimberley, I doubt whether this is the last time that
we will see legislation dealing with some facet of native title in respect of the land
management of this State. As the member for Nollamara said, three Bills have dealt with
native title, whether in a large sense or a small sense. The first of that legislation was the
Land (Tites and Traditional Usage) Act 1993. I point out to the member for Nollaniara
that that Act is repealed by this Bill. The second Bill, relating to validation of title
granted prior to 1 January 1994, was dealt with some months ago by both Houses. The
second Bill dealt with a small part of the total picture.
This Bill deals with the question of continuing land management by taking into account
native title. Because of the Racial Discrimination Act, it grants executive Government
the ability to take any title anywhere in the State for the purpose of passing further title to
a third party. That is the significant change in the land law.
The member for Nollamara said that we look for certainty in land management. I make
the obvious comment that now that native title is part of the land law of this State and of
Australia as a whole, certainty no longer exists. It cannot exist because of the nature of
native title and its concept. Its existence has yet to be found in any particular place. Its
nature and ambit have yet to be found generally and in any particular place. Until all
claims are dealt with, certainty will not return to land management. That is because of
the nature of the system set up by the Native Title Act which translates the Mabo 2
decision into a claims based system for establishing native title. I contrast that with the
Land (Titles and Traditional Usage) Act which states that we have native tide and we
will create it as a statutory right and integrate it with all the other statutory rights of land
management. We can argue the pros and cons of the different ways of doing that, but
any claims based system must lead to uncertainty.
I cannot possibly hazard a guess as to how long it will take for all claims to be dealt with.
The Northern Territory has different legislation dealing with Aboriginal land rights in
that territory. That legislation has been running for about 20 years. Matters are still
being brought before the appropriate tribunals there. I cannot say when certainty might
return in the sense that it was understood prior to 1992. That is not likely to happen
within the parliamentary lives of any of us here.
Mr Kobelke: The important point is that we want a greater degree of certainty than we
actually have.
Mr PRINCE: I agree with that. Granting executive Government powers compulsorily to
acquire title of any nature brings about a degree of continuing management which is
necessary, as all members recognise, for future development. At the same time it
preserves and respects the potential right of native title which may exist in respect of any
piece of land.
I observe in passing that, in respect of any piece of vacant Crown land anywhere in the
State, irrespective of whether there is ever likely to be a claim over it - and the south west
is an example of an area where there almost certainly would never be a claim - if the
Government wishes to change the reservation of vacant Crown land from one form to
another, or to change it to some form of title, that must be notified under the native title
process. That process relates, for example, to vacant land south of Mt Barker and
anywhere else. However, it really relates to areas where claims have been made and
where native title, if it is ever to be found, is more likely to be found, such as in the
western desert, the Kimberley and so on. The interests of Aboriginal people are
potentially adversely affected in the sense that the title is adversely affected. That is why
the Bill carefully and specifically integrates with the Native Title Act for compensation
on just terms.
That leads me to respond to matters raised by the member for Eyre. He said that he did
not think the compensation sums would be very large. He may have made that
observation without a great deal of thought. I invite him to read the sections of the
Native Tidle Act which deal with compensation. They refer to compensation on just
terms.
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In its purest form, native title is a right of use of some description in the present person
derived from the past and extending into the future. That is quite distinct from freehold
title to land which is a present right of use and disposition. It is not a continuing right in
respect of a particular individual to future generations. From that difference of concept
of title, it should be seen that the question of compensation for native title could be
bigger in terms of the value than that for freehold. It may not be, but I speculate that it is
possible. At the moment, we do not know what just terms means. The member for Eyre
may be right to say that the sums are not large or he may be completely wrong. With
respect, it is speculation to proffer an opinion one way or another because we simply do
not know.
The member for Eyre raised in Commuittee and during the third reading debate the matter
of the recovery of compensation in relation to Aboriginal corporations. I have taken
advice about this matter. While I understand his point about granting the Minister of the
day a discretion not to proceed, under the Bill, the sum repayable becomes a debt due and
may be recovered by the Minister. In that sense, there is a discretion. Although a debt is
created by the operation of the law, the debt may be recovered - it is not a matter of"shall"; it is not an imperative. The Minister has a discretion to proceed to attempt to
recover. To some extent, there is a discretion there. However, the fact that a debt is
created is written into the legislation as it presently stands.
With regard to the question of agreements, the member for Eyre speculated that one
could have an agreement, and presumably payment of compensation, within the three
year period. Among other things, clause 10 creates a new section 33F of the Public
Works Act. The compensation that is payable can be taken or obtained from the third
party to whom the land is eventually to be handed.
The Crown is the conduit for compensation from a developer to the titleholder whose title
has been taken - whether it be native title or some other form of title, the same process
can apply. That seems to indicate that, in a practical application of this legislation, if a
developer wishes to develop, there is an approach to all the necessary governmental
authorities, including the administrators of this Bill, if there is some difficulty in
obtaining title. Whether or not it be native title it is incumbent upon Government, having
the care of the public purse, to come to some agreement with respect to the developer.
The developer will pay the compensation and the Crown will be the conduit. Therefore,
the agreement with an Aboriginal corporation is likely to include a clause to the effect
that compensation is payable only when the developer pays it. The developer is not
likely to pay unless there is an absolute decision to proceed. Therefore, the uncertainty
of not proceeding and, hence, the change of mind that causes the compulsory acquisition
to stop and compensation to be repayable, is not likely to happen. Of course, one can
have a compulsory acquisition that is both for public work and passing on title to a third
party. That is where the Crown would find some compensation and the developer would
find the rest. There is a financial imperative that I think would, to some extent,
ameliorate the member for Eyre's concerns. I do not see it as liely that money would be
passed over unless and until there is a definite intent to proceed. Theoretically there
could be that possibility.
Mr Kobelke: That is the way the Government sees it operating. Surely it is possible that
the Government may seek to acquire the land for a purpose to be passed on to another
private owner and the money is paid out of Government coffers as a interim measure,
which is quite different.
Mr PRINCE: That is where the Government is acting pre-emptively, as obviously
Governments should in some circumstances. That is certainly a distinct possibility. I am
not saying that the scenario that I am putting forward is generally applicable. I am
merely pointing out that, with respect to agreements, that is more likely than not to be
one area in which the agreement will be used - where developers are involved in the
payment of compensation. However, in the pre-emptive area, I accept what the member
for Nollamara and the member for Eyre have said - it is quite likely that compensation
will be paid well in advance of any development happening.
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Where there is no native title, as such, found in respect of land, the compensation must be
held in trust, because the Native Title Act provides that The problem that we are talking
about will occur only when native title has been found to exist on a particular piece of
land. That is unlikely to happen for 18 months or, more likely, two years given the
present state of litigation on, for example, the question of pastoral leases and whether
they extinguish native title, coexist with native title, or whatever. That relates to the
Mirunwong Gajerrong matter flowing through the Federal Court.
At the same time, the present Federal Government is saying that it will legislate to
change the Native Title Act arising out of the Brandy decision of the High Court and for
other reasons. We are talking with the Federal Government and we have been talking
with the Federal Government as often as possible with respect to this matter for the past
two and a half years. Recently the Premier and I have been involved in discussions with
the federal Attorney General. The Federal Government simply does not want to proceed
with any great degree of despatch. I refer the member for Nollamara to the comments
made by the member for Eyre during the second reading debate where he said that he was
aware of a number of senior federal Ministers who have considerable concerns about the
Native Title Act. It seems to me that the way in which the Native Title Act is written,
structured and administered must be changed. That is certainly the opinion of the present
tribunal and others.
What we are talking about here may or may not be changed as a result of changes to the
Native Title Act. I thank members for their contributions to this debate. I have been
aware throughout this process that we are dealing with an area of completely new law
and concepts that require us to consider the matter as carefully as possible and to come to
what we consider to be the best possible solution. That does not mean that what we have
done will not be able to be challenged in the courts. It is certainly open to any litigant to
take on the matter, perhaps as has been indicated, alleging a breach of the Racial
Discrimination Act. I echo the words of members opposite: We have done the best job
that we possibly could have done given our present state of knowledge and expertise and
with the intent that we are not enacting legislation which will infringe the Racial
Discrimination Act but which will work in concert with the Native Title Act.
Question put and passed.
Bill read a third time and transmitted to the Council.

LOAN BILL
Second Reading

Resumed from 24 August.
MR RIIEBELING (Ashburton) [4.27 pm]: I am not the lead speaker for the Opposition
in this debate. I wish to address the management of what I consider to be a major asset,
especially in the Pilbara. I refer to the offshore areas of the Dampier Archipelago and the
areas of state responsibility on the coastline. Although some of the problems experienced
have probably existed for a long time, they have surfaced more over the past four or five
months. I will discuss four areas: The control of the green cray population in the
Dampier Archipelago and areas immediately adjacent; the development of the pearling
and aquaculture industries in that area; environmental protection of that area; and the
rights of amateur fishermen to have some degree of protection and access to those areas
that are so vital to the recreation needs of the towns of Dampier and Karratha.
I know that the Deputy Premier has been to Dampier, but I do not know whether he has
been out to the islands. The last time I spoke to him about that he said he was not a great
boating person. I think I offered to take him out in rough seas. I also do not know
whether he has flown over that area, but I presume that he has.
Mr Cowan: Yes, I have.
Mr RIEBELING: To the outside observer, the Dampier Archipelago has numerous
scattered islands. However, only three main islands are used for recreational purposes by
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the Damnpier and Karratha communities. Those islands are Rosemary Island, West Lewis
Island and Enderby Island. The other islands closer to the peninsula, such as Angel
Island, are also very important and have been used for recreation for a number of years. I
will explain the importance of these islands.
The first area of concern that I wish to discuss is the problems currently being
experienced in relation to the green cray population in the Dampier Archipelago. The
Dampier Archipelago and areas within a 30 nautical mile area of the Damnpier port is the
area about which I am now concerned. I understand that this issue arose some time prior
to the Labor Party's losing government. Mr Hill was then the Minister for Fisheries and
a system was implemented which, at the time, satisfied the requirements of the amateur
fishing population. It was not all that the amateur fishermen hoped for, but it appeared to
be sufficient to stabilise the problem. However, the problem has now become worse.
From memory, approximately 23 licences were available for the taking of green crayfish.
At the time only one person took up the right of access to that fishery. T'herefore the
impact is not huge. In fact that fisherman was taking somewhere between 1.2 tonne and
1.5 tonne a year of green crayfish product. He had been doing that for some time. The
previous Minister placed a moratorium on the granting of new licences and removed the
ability to transfer or sell those licences. Eleven people are today licensed to take these
crayfish, but only one person is taking from the area.
The problem arises where prior to this year Mr McColey did not have a market adequate
to take any more than 1.5 tonne a year. To his credit he has developed a market which
has allowed him to export to Malaysia and Singapore. Strangely enough that is another
area in which green crayfish are found. He exports crayfish of the size to which we have
become accustomed but which the people in Malaysia and Singapore have long since
wiped out. My information is that Mr McColey, who is very good at his trade - his
crayfish are taken with a hook set up on his boat - in a 10 to 12 week period has taken
approximately three tonne of crayfish from the Dampier Archipelago area. That has
enraged the local population who use the Archipelago for skindiving and crayfishing on
an amateur basis. They claim that the stock is now being threatened by the single
commercial crayfish operator. I do not think anyone knows whether that is true or false.
That is one of the problems surrounding the issue.
There appears to be no research into the green crayfish population. I placed a series of
questions on today's Notice Paper about that issue as well as pearling and aquaculture
problems. That fishery is being commercially exploited. Although nothing is
particularly wrong with that, something is wrong when we do not know what will be the
impact of commercial fishing on the long term viability of green crayfish. The concern is
about not only commercial taking but also the potential ecotourism market and the
recreational fishing market which is the biggest user of this island group. The fishermen
claim that millions of dollars are spent on recreational fishing in the area. That area of
Dampier and Karratha which I represent has the highest boat population of anywhere in
Australia. To eliminate green crayfish - one of the skindiving prizes - from the area will
cause a great deal of concern, as it has done.
As most people in this place know, I represent the smallest population among electorates
represented in this House. This issue is of such concern to the people of my area that at a
public meeting held a couple of weeks ago more than 400 people voiced their Concerns
about the problems with the green crayfish and the expansion of the pearling industry. I
have spoken to Mr McColey and the amateur fishermen and put forward a proposal with
which I hope the Government will agree. I have also spoken to the Minister for Fisheries
who is considering the proposal. My proposal is to declare a 30 nautical mile exclusion
zone around the Port of Dampier for two years. That area will take in all the islands
among which the green crayfish are accessible to the amateur anglers. In that two years
research should be undertaken to determine what volume of green crayfish can be taken
from the archipelago by both amateur and professional fishermen without affecting the
level of stock, thus ensuring they remain at an acceptable level for future generations. I
am sure that the Minister's concern is to have a renewable and sustainable resource. I do
not know of any research that has been done into the green crayfish population. Some of
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the residents of the area who have been there for 20 odd years say some research was
done many years ago. However, the Fisheries Department has not yet been able to
provide me with any.
Basically the only knowledge about whether green crayfish migrate or are territorial or
whatever has come from professional and amateur fishermen. The only thing we agree
on is that they are a prized species and people endeavour to catch them professionally
and in an amateur capacity. The amateurs around the islands tend to agree that the
numbers of crayfish close to the islands are mainly exploited by people with family
groups and children diving on reefs in the shallow areas. Most people in this place will
agree with that. People who take their children to the islands make sure they are
skindiving and swimming in the shallowest possible water so they can keep an eye on
them. The Government is being asked to perform a simple task; that is, to put in place
that exclusion zone with the proviso that the scientific research be undertaken to make
sure we know what is the situation before we allow exploitation. The professional
fisherman, Mr McColey, agreed with that except he believed he should be allowed to fish
while the investigation took place. I vehemently disagree with that. If an investigation
results in a recommendation that no commercial fishing should take place in that area and
it is to be zoned as a tourism or recreational area the possibility of any damage being
done before that point should be avoided. I understand that approximately 115 licensed
amateur crayfishing people use that area, but this one professional takes a greater weight
of crayfish than all of the others combined.
I now turn to the problem associated with pearling and aquaculture licences on the
Dampier Archipelago. I will refer to a map of the archipelago which I have with me. On
it are highlighted areas where aquaculture leases are, or will be, put in place. Each of
these leases has its own problem for the local fraternity. I will go through each problem
so that members understand that locals are not facing just one problem; they are facing a
series of problems. It is incumbent upon the Fisheries Department and the Minister to
put in place solutions to those problems. One of the proposed leases is on the south east
side of Rosemary Island. This island is unique. It has very deep water on one side. A
bay on the land side of the island is used extensively for recreational purposes and for
shelter from storms which are quite frequent in the area and which occur without a great
deal of warning. It is not used to shelter from cyclones but from localised storms which
blow up with almost no notice. The public has been using that bay ever since I can
remember, although I have been in the area for only 15 years. It has been a regular spot
for recreational access for the entire Pilbara area.
A pearling lease is proposed to be placed right along the coast from the most eastern
point to the most southern point of the island. That may be the best place for the pearling
to take place, but it will limit, or deny completely, access to Rosemary Island. It does not
just impact upon humans, unfortunately. Rosemary Island is used extensively for turtle
breeding. Some people down south may not care very much about turtles; however, in
the Pilbara we take a great deal of pride in trying to ensure that the turtle population is
protected. A massive turtle tagging campaign has continued for many years on a
voluntary basis. This program is designed to ensure that the turtles frequenting the
Dampier Archipelago will do so for many generations to come.
I have received a letter from Warren Richards, a volunteer worker in that turtle tagging
campaign for as many years as he has been in the area. He and a small group of
volunteers do a huge job. This type of research is ineffective if it is done over only five
or six years; it must be done over 20 years to get an accurate assessment of what is
happening in the hatchery. The letter states that the main focus of the work has been on
flat back turtles at Munda. station near Port Hedland and on hawksbill and flat back
turtles on Rosemary Island near the Dampier Archipelago. Unfortunately for the turtles,
if this lease is granted it will cover the area where all of the hatcheries are located on this
island. I am glad the Deputy Premier is here because he has responsibility for the Pilbara
Development Commission. Last year a document was produced by the PDC entitled
"Working in the Pilbara: State Budget 1996". The last dot point on the back of it - I do
not know whether the Minister knew something about granting this lease that others did
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not - under the heading "Environment and Tourism" refers to $10 000 for turtle taggingas part of a research program on the Dampier Archipelago. I am not sure whether theinister is aware of that commitment. However, I am advised that the $10 000 is not inplace and it does not look like it will be because the volunteer group has managed tosurvive without it last year, therefore, it will not now be funded. I hope that is wrong.
Mr Cowan: So dol1.
Mr RIEBELING: I mentioned it to the Treasurer earlier today, but I do not expect to getan answer back quickly. However, I hope the inister will look at a commitment that isin black and white to the continued support to the turtle tagging program. I also ask theMinister to speak to his colleagues about the research that has been undertaken by theFisheries Department to ascertain the impact that the positioning of this lease will haveon the turtle population and the way in which it breeds. The turtles must have access tothe area proposed under the lease. I do not know whether the turtles have the ability toknow a barrier is in front of thenm and that they must swim around it. Traditionally theyhead back to that beach and now that access will be blocked to them.
I now turn to the proposed lease covering the area between the northern side of EnderbyIsland and the southern side of Goodwyn Island, probably the biggest of the aquacultureand pearling leases. It will have a major impact on the access to the area by recreationalfishing people. Although not a great deal of fishing is done in that area because of thebottom, I am advised that in rough weather quite a few boats use that passage to get tosafe water. I am informed that this type of lease will set up a system where the racks ofshell that are used in the pearling and aquaculture industry are suspended up to twometres under the surface of the water. In some areas access by boat will not be aproblem. If my map is accurate, in some areas the racks will be placed in quite shallowwaters and will be visible from the surface. The major problem brought to me by thefishermen - I do not know what research has been done; it has probably been from theirwatching what has gone on over the years - is that whales and dugongs use that passageto migrate through the archipelago south. Two things probably will happen: First, thefishermen expect massive damage to the pearling infrastructure that is being put in place;secondly, they expect that the size and strength of the racks may well result in the deathof a number of whales and dugongs passing through that area.

Mr Cowan: No. They would be more likely to damage the racks; I do not think the rackswould wound the animals.
Mr RIIEBELING: The area involved is almost as big as Enderby Island. There will notbe just one strip of pearl shell; it is a massive farming type operation. The fishermenthink that it is feasible that a whale or a dugong may get somec distance into the racksystem before coming to grief. The fishermen want to know if studies have been done onthe impact of whales on that location. If an unfortunate incident occurs and a whale istrapped in the area, has a system been put in place to extract the whale?
Mr Cowan: There is no prospect of whales being trapped. It consists of a series of floats,probably up to 200 metres from the flow line, with the hanging racks which are probablyabout half the size of that building. They swing freely. There is no capacity for ananimal to become trapped. Nevertheless, if a whale were to try to go through it, it wouldbe interesting to see what would happen.
Mr RIEBELING: I am told that that is where the large whales go each year. Time willtell whether the fishermen are right.
I move now to the other pearling areas causing concern. A lease in Flying Foam Passagehas existed for some time. Approval has been given recently for the extension of thelease. Some of the problems being experienced there relate to safe access through thepassage. This is another area which is used for quick access to calm waters in roughweather. The fishermen tell me that until recently access through that area on other thancalm days was almost impossible. On rough days it was impossible because of theposition of the various racks and the lack of sufficient buoys to indicate the passage. Indiscussions with pearlers over the past three weeks, I was told that they will endeavour tomark the leases better so that access will be easier and boats will not be damaged.
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Recently, a problem with the Flying Foam Passage lease related to shell imported from
Darwin. I understand the importation of shell is not unusual because of the quality of the
shell. When the shell arrives it is placed in an area some distance downstream from the
lease. If the shells suffer from "fretting" caused by stress when moved, they develop
some sort of problem which can have an adverse impact on other shells. I understand
that the last importation of shells from Darwin carried some sort of infection or disease
that prohibited it from being used in the lease from which it came. The fishermen are not
all that concerned about the impact that will have on the pearling shells but they are
interested to find out what impact, if any, the disease will have on other sea life around
that location. The pearlers are keen to find out where the shells are located. They are
also interested to know what sort of research has been done on the impact on other reef
life of large concentrations of oyster shells. I understand they have had an impact on the
ocean floor. The fishermen are keen to know how that impacts on other sea creatures
that use the archipelago as a home.
I do not have sufficient time to go through all the points I want to make today. However,
I will point to a matter which was brought to my notice. Fishermen are keen to have the
area protected for recreational fishing and ecotourism for future generations and, of
course, the current users of the archipelago. The fishermen have tracked down a
Department of Conservation and Land Management report which was produced in June
1994. It is titled "A Representative Marine Reserve System for Western Australia."
About four pages of the document refer to the archipelago. Part III at page 31 contains a
recommendation which reads -

... the waters of the Dampier Archipelago, excluding the Port of Dampier, be
reserved for the purposes of public recreation and protection of flora and fauna,
and that the seaward boundary should be the limit of the State Territorial Sea.

I hope that the Minister manages to read my speech. I hope also that he reads the report,
as he may concur with the requests made in it.
Another report released recently refers to a body for which the Deputy Premier is
responsible; that is, the Pilbara Development Commission. It released a draft Pilbara
offshore island ecotourism management strategy. I do not know whether the Minister has
had an opportunity to read the document. The document was produced by Higgins
Woods and Associates, the consultants. It contains some disturbing recommendations,
including evicting people who have built sheds on West Lewis Island, and giving the
sheds to the tourism industry; and charging people fees for accessing the island.
Unfortunately, this has occurred at a time when people are concerned about the use of the
Burrup Peninsula. Therefore, the Minister will receive a strong response to the
recommendations in the report. I have sent in a submission. I hope some notice is taken
of it.
[The member's time expired.]

MR BRIDGE (Kimberley) [4.57 pm]: Until yesterday, I had not contemplated making
a contribution to the Loan Bill debate. However, after sitting here yesterday and listening
to the Premier's announcement about the sale of BankWest, I was prompted to take the
opportunity presented by this debate to make some comments about what I consider to be
matters of major significance. Before I address the details of the sale of BanikWest, I
wish to share an experience I had some years ago. I refer to a discussion with a fellow I
met. The discussion is relevant to the matters I will canvass later in my contribution to
this debate. In the course of our discussion he said that he wanted to tell me about a
conversation that had taken place some time before that. He was travelling through a
country region. He came to a little town and decided to stop and have a drink at the
hotel, to prepare himself for the onward trip. When he presented himself in the bar, he
ordered a drink. While waiting for the drink to be served, he noticed an elderly person
sitting on a stool nearby. The elderly person asked him who he was and where he had
come from. The fellow said, "I belong to Australia, old mate!" The elderly person
responded, and said, "So you say you belong to Australia, my friend. And like me, you
would die for this land to defend; but let us be honest. It is sad but it is true; Australia,
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my friend, does not belong to you." He then said the following very important words,"This country has been sold by the great powers that be to big wealthy companies wayover the sea." I ask you, Mr Acting Speaker (Mr Day), to ponder the sentimentsexpressed by that country man, a bushman, some years ago, and how appropriate they areto the decision that has been made in this State in the last 24 hours, because anothermatter which we have an obligation to address is our sincerity when we say to each otherthat we must teach the younger generations of Australians, as the future custodians of thiscountry, what national pride is all about. In modem times in this country, we haveforgotten to remember who we are and where we are, and we justify in glowing termsdecisions and outcomes that will achieve economic priorities only.
Mr Lewis: That must come into the equation.
Mr BRIDGE: Yes, and I am not suggesting for a moment that it should not, but when welook at the sale of BankWest, which will remove from public ownership that significantstate asset, we must remember the reason that BankWest was established and the role thatit has played in the years since its establishment. The rural economy is the foundation ofany nation, and every nation that has remained in existence relied heavily upon the ruraleconomy. Australia in particular has been built upon the rural economy, and today werely upon it as heavily as we ever did in the past. Therefore, we as the politicians of thisState and nation are compelled to understand the significance of the rural economy,because who are the moulders, if I can use that word, of the destiny of this country if not
the politicians?
Mr Cowan: It has been a pretty mouldy history over the last 10 years with WA Inc. You
are making a statesmanlike speech, but where were you in the late 1980s?
Mr BRIDGE: I was in Western Australia.
Mr Cowan: Were you just nodding your head and making statesmanlike speeches?
Mr BRIDGE: I was in Western Australia in the late 1980s. The Deputy Premier is onrecord as having spent a considerable amount of that time in my company and asacknowledging the considerable progress, developments and initiatives in country areasthat took place during that period, which were consistent with the need to sustain therural economy, so he knows that what I am saying is the truth. He knows that what I amsaying today is not inconsistent with what I said publicly in the late 1980s and havecontinued to say in this Parliament in the last 15 years.
Mr Cowan: You just could not stem the tide, could you?
Mr BRIDGE: I am not so sure of that. If the Deputy Premier looked back through that
period -

Mr Cowan: Are you saying that had you not been there, it would have been worse?
Mr BRIDGE: Had I not been there, many of those exciting initiatives might not havehappened, and the Deputy Premier knows that.
Mr Lewis: You did not go to Caucus though, did you?
Mr BRIDGE: I did go to Caucus. My Caucus was the people in the country areas of thisState. That was the Caucus that I regularly attended, and because of my regularattendance, we were able to achieve some fairly significant outcomes. We must continuethat process. The Deputy Premier is faced with that obligation more than me because heis the Deputy Premier and I am a backbencher. Through discussion and the sharing ofideology and philosophy, the Deputy Premier and I can be united, but in regard to ourability to get things done, the Deputy Premier's position is superior to mine. However,one thing that should not be in dispute is that whatever may be our political ideals, weshould share absolutely our belief in and unbending commitment to the rural sector.
Mr Cowan: Hear, hear!
Dr Turnbull: Hear, hear!
Mr BRIDGE: It should not matter in the end how powerful are the political ideals inwhich we indulge, because our overriding priority must be to see how we can best serve
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country people. However, that is not the way things are going at the moment. We are
not taking that course. It has become very evident that we are seeing two roads. In many
instances, we are seeing an economic decline in country areas.
Mr Cowan: That is not true. The economic production, development and growth in rural
areas is unprecedented.
Mr BRIDGE: No. I will tell the Deputy Premider why I beg to disagree.
Mr Cowan: You will have to give me a specific example.
Mr BRIDGE: I will give the Deputy Premier a good example. One of the ways in which
we can judge whether a rural community is viable and economic is the stability of the
community. When we see significant migration out of country towns, as is happening in
many parts of Australia -

Mr Cowan: That is not happening any more.
Mr Lewis: It has stabilised.
Mr Cowan: That is right. Give us a specific example.
Mr Lewis: In fact, they are starting to change; they are starting to go back.

Mr BRIDGE: The member for Applecross cannot say that it has not been the case.

Mr Lewis: Under your Government it was.
Mr BRIDGE: No, it is very much the case under the member's Government. We are
within 18 months of the next election, with the expectation of a change in government -

Mr Lewis: One thing I am sure of is that you will not be here, member for Kimberley.

Mr BRIDGE: There is now a re-emergence of enthusiasm into the rural sector and into
the broader social economic parameters of our State. That is not brought about because
of any great effort on the part of this Government; it is brought about simply by the
expectation that within 12 to 18 months the reins will be back in the Opposition's hands.

Mrs Parker: I thought you were far more circumspect than this.

Mr BRIDGE: No, the reins will be in the hands of people like myself who have been
taught to steady the lead. The finest people on earth are those who have been taught the
art of steadying the lead. No matter how difficult the circumstance they are confronted
with, they are able to deal with it successfully. That is excitement and enthusiasm, rather
than what the Minister suggests are current government policies. I will not have a bar of
that suggestion. What does the Government say about the significant strike which
occurred today? Is that the sort of atmosphere that brings about happiness and satisfies
the expectations of the Western Australian community?

Mrs Parker: It was an absolute disgrace.
Mr BRIDGE: I have not had any information about what happened today, other than
hearing that somebody said it was rather a successful outcome. What do members say
about the closing down of Stateships for the north west? Is that a measure designed to
bring about stability in the economy? No.
Mr Cowan: We need to put in place a better service.

Mr BRID)GE: Let me go through a couple of other items and then the Minister can
respond. What do members say about the corporatisation of large areas of government
agencies? The Water Authority is a classic example. We are keen to sustain economic
growth in the country areas. How does the Government do that if it is not able to provide
the basic infrastructure on which investment is encouraged, and the frame work for
business opportunities to evolve, and if the Government does not create the environment?
The Deputy Premier knows that Australians will have a go if the environment is
conducive to that. These measures should ordinarily be part of a Government's
obligation to the community, to industry, and to economics and/or commerce. However,
the economics, which the Government considers, represent a different form of analysis.
It does not gel; it simply does not work that way. It is not just the Deputy Premier and I
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who have debated this matter before; this is a historical matter that occurred before he orI came into this political arena. Some will say that there are other ways in which this saleof BankWest will bring about benefits to the country areas. What are those benefits?When a significant asset is taken away -
Mr Cowan: We are not taking it away. BankWest will remain in its entirety in regionalWestern Australia. That was the first criterion; that is, there would be no rationalisation
of BankWest in Western Australia.
Mr BRIDGE: The member for Helena knows about this matter because she has been inbusiness. Does she know that the question of propriety and ownership is fundamentallyimportant in decision making, and indeed, where the parameters of activity will beextended? It is all right to say that the bank must remain in Western Australia; however,the ownership is no longer entirely Western Australian.
Mrs Parker: I believe that the areas that will benefit most from the new structure andownership of BankWest will be the regions to the north of our State, because they haveexpertise in that area of operation.
Mr BRIDGE: That is what everybody keeps saying; this is the catchcry. It was saidyesterday that because of the economics of today, the Government must embark on this,that and something else. I ask the member for Helena where the economics are differenttoday from when she or I first went into business. The dollars and cents had to add upthen, as they must today.
Mrs Parker: Western Australia is now more of a member of the internationalmarketplace. We have developed our resources. We have a strong export base to oureconomy.
Mr BRIDGE: That has been in place for years. The member for Helena should talkabout the north west. The potential of the Kimberley to participate in that internationalarena has been a part of the Kimberley's development for many years.
Mrs Parker: That is right; but it is also becoming an exciting place.
Mr BRIDGE: It is, simply because the economics of other countries, such as those inAsia, have changed. Twenty years ago those countries were third world countries andthey did not even talk about their economics like we do now.
Mrs Parker: If there is a bank that can support the growth of those industries, the region
will benefit.
Mr BRIDGE: That argument is mounted constantly. However, it is mounted in themidst of a nation where considerable economidc erosion is occurring in the country areas,I reckon that all rural areas of Australia are under considerable threat. That is happeningdue to the emergence of what I term the significance of the city mentality, or the cityintelligence, in the evaluation of rural Australia. A high degree of priority and emphasisis placed by Governments around Australia on the opinions of those so-called expertswho emerge from their city existence. They have not seen the practical world or had anypractical opportunities to enable them to make a proper judgment. It is important to keepthe fight going. If we simply surrender and say that advice about the economicjustification of sales and the national theme are reasons for selling our assets, theAustralian interior will not be regarded as valuable any more.
Mrs Parker: That is why we need the bank.
Mr BRIDGE: That is a greater reason. We need instrumentalities, service agencies andbodies that are regarded by people in those areas as being in their ownership. We do notwant something that is thousands of miles away. I am a Western Australian bushman.When I walk down the street and I see BankWest, I immediately think of the relationshipthat I have forged with that bank which makes me regard it as my bank. How the dickenscan I do that when the Bank of Scotland is involved?
Mr Lewis: Don't be racially prejudiced against the Scots.
Mr BRIDGE: I am not.
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Dr Turnbull: The member and I did not support the sale of the bank. Our respective
parties have declared that the policy will be that the state bank will be disposed of, so we
have to make the best we can of the situation.
The ACTING SPEAKER (Mr Johnson): Order! 1 remind the member for Collie that she
is not in her seat, so her interjection is disorderly.
Mr BRIDGE: The interjection by the member for Collie makes my point doubly
important The member and I, who opposed the process at the beginning, should not
change our views. As I have said, we all face certain political ideals. For that reason,
pressure is placed upon us to recognise that, within the political parameters of our
responsibilities and careers, we have certain obligations. However, when it comes to
such fundamental matters - several such issues have presented themselves in this
Parliament - we should never budge from our views.
Mr Tubby: Does the member for Kimberley have substantial wealth invested with
BankWest?
Mr BRIDGE: No, not much, just a little bit. That is beside the point.

Mr Tubby: No, it is not. If you bank with BankWest, why are you not with it?

Mr BRIDGE: I am with it. I said that I have a little investment with it. The member
used the word "substantial", but I said that my investment was not substantial. How
could one ever have substantial amounts in any bank when one owns a trotter?
Mr Tubby: Ask the member for Wellington or the member for Murray.

Mr BRIDGE: Members must not mention substantial investments to the likes of the
member for Murray or me - we own trotters. We are never able to have substantial
investments. The sale of BankWest was a very wrong decision.
Mr Cowan: You were in the Cabinet meeting when the previous Government agreed to
the sale of BankWest. Where was your voice? What was your statesmanlike position?

Mr BRIDGE: I will tell the member what my statesmanlike position was.
Mr Cowan: You were back out in the bush caucus again.
Mr Lewis interjected.
Mr BRIDGE: I am not afraid to say that I made it clear to Cabinet that I would never be
part of the corporatisation and commercialisation of agencies that were under my
ministerial responsibility.
Mr Lewis: You brought forward a water Bill that would corporatise the Water Authority,
and you were the Minister.
Mr BRIDGE: I did not.
Mr Lewis: Yes, you did. You promoted it. You were the Minister who corporatised the
Water Authority.
Mr BRIDGE: No way. If the Minister looks at the record, he will know what I said on
those matters.
Mr Lewis: You have a bad memory, just like Carmen.
Mr BRIDGE: I am proud to say that I have never sponsored any commercial interest in
the corporatisation of anything. A series of letters around the place will prove that. I
have always been of the view that that was not the way to proceed. There was a social
component that the Government had an obligation to retain for rural Western Australians.
I was never prepared to forgo that social obligation. That is where I stood then, and that
is where I stand today. I reckon that the Government has made a terrible blunder in
supporting the sale of BankWest. History will show how wrong it was.

Debate adjourned, on motion by Mr Marshall.
House adjourned at5.27 pm
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QUESTIONS ON NOTICE

WOMEN - AND CHILDREN OF NON-ENGLISH SPEAKING BACKGROUND,
GOVERNMENT POLICIES AND PROGRAMS

1713. Dr WATSON to the Parliamentary Secretary to the Minister for Education:
(1) What policies and programs are administered in this portfolio to address

needs of women of non-English speaking background?
(2) Was a specific budget allocation made in this financial year?
(3) If yes, how much?
(4) What policies and programs are administered in this portfolio to address

needs of children of non-English speaking background?
(5) Was a specific budget allocation made in this financial year?
(6) If yes, how much?
Mr TUBBY replied:
The Minister for Education has provided the following reply -
(1) The Adult Migrant Education Service of the Department of Training is

mainly engaged in the provision of settlement English language programs.
In 1994 women represented 62.5 per cent of all participants and this trend
continues in 1995. Access to child care is freely available. AMES alsoconducts a language of childbirth course in conjunction with King Edward
Memorial Hospital.

(2) The commonwealth legislation and policies governing access to AMES
programs do not make specific reference to female participation.

(3) Not applicable.
(4) The education of all students is delivered in the context of all Education

Department policies. However, the policy governing the particular area of
education of non-English speaking background students is the socialjustice in education policy (1991). The program was established toaddress the particular linguistic needs of those non-English speaking
background students who require English as a second language assistance
in the ESL program.

(5) Yes.
(6) This program is financed through the Commonwealth National Equity

Program for Schools. The budget allocation is by calendar year and for1995 is $3 438 000 for general element and $2 861 per capita for newarrival students. Commonwealth special project funding of $20 000 has
also been allocated. A budget allocation by the State includes the salary
of a consultant - $51 000 - and a translating and interpreting grant of
$20 000 for the 1994-95 financial year.

SWAP MEETS - GARAGE SALES, STOLEN GOODS FENCED AND SOLD
2110. Dr WATSON to the inister for Police:

(1) Is the Minister aware that stolen goods are "fenced" and sold at swap
meets?

(2) Is the Minister aware that stolen goods are "fenced" and sold at garage
sales?

(3) What action does he plan to take to deal with the vendors?
(4) Will the Minister authorise warning notices at the entrance to swap meets?
(5) If not, why not?
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(6) If so, what message would be printed?
(7) Will the Minister insist that vendors provide receipts to purchasers?

(8) If not, why not?
(9) What would be the midnimum safeguards on such a receipt?
(10) What routine surveillance, if any, do police undertake of this activity?

(11) Will the Minister introduce legislation to curb any illegal practices?

(12) If not, why not?
(13) If so, when?
Mr WIESE replied:
I am advised by the Commissioner of Police as follows -
(1 )-(2) Yes. The CIB dealers squad has received complaints that stolen goods are

sold at swap meetings and garage sales. Complaints have been
investigated and persons have been charged as a result of police inquiries
into the complaints.

(3) Patrols by police officers of swap meetings will continue and complaints
will be investigated.

(4) No.
(5) The majority of sellers attending swap meets and holding garage sales are

genuine and it is doubtful if a warning sign would be a deterrent to
offenders from selling stolen goods at such venues.

(6) Not applicable.
(7) No.
(8) The majority of persons utilising swap meets and garage sales are genuine.

The quantity and type of items usually sold would not justify the
imposition of a vendor having to issue a receipt when selling 30, 50 or 100
items.

(9) Not applicable.
(10) On many occasions police attend at swap meets to conduct checks. CIB

dealers squad staff peruse newspaper advertisements regularly relating to
garage sales.

(11) Legislation already exists. That is why practices are illegal.

(12) Sufficient legislation - Criminal Code - is available at this time to deal
with persons knowingly in possession of stolen goods.

(13) Not applicable.
POLICE - FRAUD SQUAD

Officers Eployment; Waiting Timtefor Inquiries

2132. Ms WARNOCK to the Minister for Police:

(1) How many police officers are employed in the fraud squad?

(2) How many are available for duty at any one time?

(3) What is the waiting time for matters to be investigated by the fraud squad?

(4) Is there a "stockpile" of cases waiting to be investigated?
Mr WIESE replied:
I am advised by the Commissioner of Police as follows -

(1) There are 41 identified positions in the fraud squad.

(2) It is not the policy of the Western Australian police service to disclose
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operational logistics including deployment of manpower. Such requests
for this confidential information have previously been refused. A review
of the operations of the CIB fraud squad is currently being undertaken.
Approval has been given for the creation of two additional positions which
include an accountant and solicitor to be attached to the fraud squad.
These positions have been advertised and the selection process is currently
being progressed.

(3) Bank fraud investigations are dealt with on an immediate and continuous
basis. Company fraud complaints generally have an interim period of
about 12 months between receipt and allocation for investigation.

(4) Yes.
PAWNBROKERS AND SECOND-HAND DEALERS - NEW LEGISLATION

Stolen Goods Pawned or Sold, Owners' Rights; Gibson Case
2306. Mr CATANIA to the Minister for Police:

(1) With reference to an incident in July 1994 in which convicted felon
Anthony George Gibson stole -
(a) a video valued at $350;
(b) an echo sounder valued at $480;
(c) a marine radio valued at $928;
(d) various cassettes,
which were sold to a Cash Converters store for a sum of $130 and the
property was never recovered, will the Minister advise what rights under
current legislation does the owner of the goods have?

(2) What rights would the owner of the goods have under proposed new
legislation?

(3) What mechanism exists to establish the sale price of these items?
(4) What mechanism is available to ensure that the pawnbroker, in this case

Cash Converters, can establish the authenticity of the seller of the goods
being the owner of the goods?

(5) Did the seller of the goods sign the entry relating to the transaction at Cash
Conventers?

(6) Under the new legislation, will the second hand dealer be obliged to enter
details of the sale of goods by the dealer to the public and the price the
good is sold for?

(7) How will the new Act protect the original owner of goods stolen and
pawned or sold to second-hand dealers?

Mr WIESE replied:
I am advised by the Commissioner of Police as follows -

(1) All recovered goods under the direction of two justices are to be returned
to the owner. Offenders upon conviction may be ordered by the courts to
pay restitution to the owner for unrecovered or damaged goods.

(2) No change. Procedure as described in (1).
(3) No mechanisms are in place to control price fixing.
(4) Under current legislation there is no requirement to establish ownership or

identity of sellers although most dealers and pawnbrokers request some
form of identification from sellers and request they certify that they have
title to dispose of the goods.

(5) Specific details of the quoted transaction are not known. It is a
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requirement under current legislation and the proposed new legislation for
all persons to sign transaction entries.

(6) Under the new legislation it will be a requirement for pawnbrokers to
record the price for which the goods were sold but neither pawnbrokers
nor second-hand dealers will be required to record to whom the goods
were sold.

(7) The new Act provides that a justice or court may order the return of stolen
property held by a pawnbroker or dealer to the original owner. If a
pawnbroker or dealer disposes of the goods after becoming aware that the
goods were stolen then such justices or court may order that compensation
be paid to the owner.

SELECT COMMITTEE ON ROAD SAFETY - THIRD REPORT
RECOMMENDATIONS

2321. Ms WARNOCK to the Minister for Police:
(1) With reference to recommendations of the third report of the Select

Committee on Road Safety -

(a) has the Government asked the Traffic Board to oversee the
establishment of an organisation to co-ordinate the identification
and setting up of baby capsule hire outlets and provide instruction
manuals;

(b) has the Government initiated a subsidy scheme for the hiring and
purchase of baby capsules;

(c) has the Government initiated a campaign to enforce the wearing of
seat belts by children throughout Western Austr-alia;

(d) is the Government monitoring the effectiveness of the Northern
Territory Legislation requiring cages to be fitted to utilities
carrying passengers in the tray;

(e) has the Government arranged monitoring of the effectiveness of
the Roadcraft education program in the Kimberley Region;

(f) has the Minister made it a requirement for all vehicle occupants to
occupy seats fitted with seat belts if they are available;

(g) has the Minister'made it a requirement that people not be allowed
to ride in the luggage compartment of station wagons or panel vans
if a seat is available;

(h) has the Traffic Board proposed that vehicle design rules be
modified to allow for rear facing infant restraint devices to be
fitted to front passenger or rear seat positions in vehicles;

(2) If no to any of the above, why not?
Mr WIESE replied:
I am advised by the Commissioner of Police as follows -

(1) (a) Yes. The Traffic Board has been requested to review this matter.
(b) No. The Traffic Board and Commissioner of Police initiated a

system similar to that involved with the implementation of bicycle
helmets where a person stopped and charged with an offence can
have the infringement notice withdrawn where evidence of
purchase or hiring of a capsule or baby seat is produced.

(c) Yes. The Traffic Board has had a regular 'commercial' broadcast
on television specifically aimed at children and using the popular
children's television puppet 'Agro'.
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(d) Yes. Police are monitoring the effects of the Northern Territory
legislation assessing its effectiveness with consideration of
introducing similar legislation as applicable to conditions in this
State.

(e) Yes. However, a final report has not yet been completed.
(f) Yes. Recent amendments to the seat belt legislation now require

every person travelling in a vehicle to wear a seat belt if one is
available, unless exempted.

(g) Yes.
(h) No. Current Australian standards and design rules allow for the

fitting of these devices as do the vehicle standard regulations by
way of Traffic Board approval. However, a minor amendment will
be forthcoming to the vehicle standards regulations to reflect up to
date Australian standards references.

(2) Not applicable.
SELECT COMMITTEE ON ROAD SAFETY - FIRST REPORT ON

COMPULSORY WEARING OF HELMETS FOR CYCLISTS RECOMMENDATIONS
2343. Mr CATANIA to the Minister for Police:

(1) With reference to the first report of the Select Committee on Road Safety
on the compulsory wearing of helmets for cyclists, has the Minister acted
on the recommendation "an adult riding in company with a primary school
age child be permitted to also ride on a path (except where signs to the
contrary are erected)"?

(2) If not, why not?
Mr WIESE replied:
(1 )-(2) I refer the member to Assembly question on notice 2351.

SELECT COMMITTEE ON ROAD SAFETY - FIRST REPORT ON
COMPULSORY WEARING OF HELMETS FOR CYCLISTS RECOMMENDATIONS

2351. Mr CATANIA to the Minister for Police:
(1) With reference to the first report of the Select Committee on Road Safety

on the compulsory wearing of helmets for cyclists, has the Minister acted
on the recommendations that-
(a) a study be initiated by the Traffic Board of Western Australia into

the effect of compulsory helmet wearing on other transport modes;
(b) children of primary school age (12 years and younger) be

permitted by legislation to ride on any pathway except where signs
are erected advising otherwise?

(2) If no to (1)(a) or (b), why not?
Mr WIESE replied:
(1) (a) Yes. The Road Accident Prevention Research Unit - Roadwatch -

undertook an assessment of the effect of compulsory helmet
wearing on other transport modes at the request of the Traffic
Board. Its report found that the effect on other modes of transport
would be minimal with an approximate increase in the use of other
forms of transport, due to the helmet wearing law of 1.0 - 2.0 per
cent. Roadwatch was cautious in reporting this finding due to very
limited data being available. A more extensive study would be
constrained by the same limitations and could not provide more
definitive results. A working party convened by the Traffic Board
has recommended no further action based on the assessment of the
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effect of the legislation on other modes of transport undertaken by
Roadwatch.

(b) Yes. The following points were considered by a working party
convened by the Traffic Board in relation to age limits for cyclists
on footpaths -

Queensland and the ACT do not have age limits.
The Uniform National guidelines on Footpath Sharing for
Bicycle Riders does not support an age limit.
The draft Australian Road Rules do not imply an age limit.
Anecdotal evidence suggests that enforcement of an age
limit may be difficult.
Statistical and graphical information of bicycle
hospitalisations provided by Main Roads, indicates that
bicyclists between the ages of 12 and 17 represented a
significant proportion of hospitalisations.

In view of the above they have concluded that age limits for
cycling on footpaths should not be set.

(2) Not applicable.

SELECT' COMMITTEE ON ROAD SAFETY - FIRST REPORT ON
COMPULSORY WEARING OF HELMETS FOR CYCLISTS RECOMMENDATIONS

2352. Mr CATANIA to the Minister for Police:
(1) With reference to the first report of the Select Committee on Road Safety

on the compulsory wearing of helmets for bicyclists, has the Minister
acted on recommendation (e) of the committee, as detailed on page 24 of
the report?

(2) If not, why not?
Mr WIESE replied:
(1) Yes. This issue is currently subject to negotiations between Main Roads

Western Australia and the Western Australia Police Force and will be
addressed within the proposed Australian road rules. Main Roads Western
Australia has worked on a proposed amendment to the regulation which is
being drafted by the legal services branch of the Western Australia Police
Force. The working party convened by the Traffic Board has reported that
no further action is required as amendments to the legislation, complying
with the recommendation, are being drafted.

(2) Not applicable.

PERPETUAL TRUSTEES WA LTD - GOVERNMENT FUNDS LODGED
2458. Mr KOBELKE to the Minister for Police; Emergency Services:

(1) What departments or agencies within the Minister's current
responsibilities during the course of the 1994-95 financial year placed any
moneys from trust funds or other accounts with the Perpetual Trustees
Group?

(2) When were such funds lodged with the Perpetual Trustees Group and what
was the amount in each case?

Mir WIESE replied:
(1) None.
(2) Not applicable.
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POLICE - NEW MOTOR VEICLES
2473. Mr KOBELKE to the Minister for Police:

(1) How many new motor vehicles became available to the Wester
Australian Police Department in the 1994-95 financial year?

(2) Will the Minister provide information as to the make and model of all
these new vehicles so as to detail -

(a) how many of each model were acquired during the financial year,
(b) how many of each model were government owned and how many

were under a lease arrangement to a non-government organisation
along with the identity of the lessor,

(c) which motor vehicle dealers provided these vehicles and the
number of vehicles of each model provided by each dealer?

Mr WIESE replied:
The Commissioner of Police advises as follows -
(1) 855 motor vehicles.
(2) (a) Holden Rodeo 9

Holden Berlina 1
Holden Statesman 1
Holden Commodore 237
Holden Apollo 24
Ford Laser 3
Ford Fairmont 2
Ford Falcon 362
Ford Transit Van 3
Mitsubishi Express 9
Mitsubishi Magna 12
Toyota Camiry 65
Toyota Landcruiser 31
Toyota Coaster 1
Toyota Hiace 2
Toyota Spacia I
Mazda T4000 8
Mazda B2600 77
Nissan Patrol 6
Isuzu Truck 1

(b) 848 are government owned, leased through FleetWest. Seven
Camnrys were leased through Custom Fleet - Big Rock Toyota.

(c) North City Holden
Holden Rodeo 9
Holden Berlina 1
Holden Statesman 1
Holden Commodore 161
Holden Apollo 24

Metro Motors
Holden Commodore 45

Shacks Fremantle
Holden Commodore 7

Shacks Cockburn
Holden Commodore 4

Youngs Holden
Holden Commodore 2

City Motors
Holden Commodore 8
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Melville Motors
Holdeni Commodore

Lance Gibbons Holden
Holden Commodore

Lynford. Motors
Ford laser
Ford Fairmont
Ford Falcon
Ford Transit Van

Nuford Motors
Ford Falcon

Titan Ford
Ford Falcon

Backshall Ford
Ford Falcon

Houghton Ford
Ford Falcon

Midway Ford
Ford Falcon
Ford Transit Van

Mclnerney Ford
Ford Falcon

Centre Ford
Ford Falcon

Range Ford
Ford Falcon

Paceway Mitsubishi
Mitsubishi Express
Mitsubishi Magna

Wanneroo Mitsubishi
Mitsubishi Magna

Skipper Mitsubishi
Mitsubishi Magna

Leederville Mitsubishi
Mitsubishi Magna

Prestige Toyota
Toyota Carnry
Toyota Landcruiser
Toyota Coaster

Big Rock Toyota
Toyota Camnry
Toyota Hiace
Toyota Spacia

Parkland Mazda
Mazda T4000
Mazda B2600

Duncan Nissan
Nissan Patrol

Major Motors
Isuzu Truck

8

2

3
2

259
2

15

15

13

16

13
1

10

I1I

10

9
6

1

3

2

61
31

1

4
2
1

8
77

6

1
POLICE - TELEPHONE READ-OUT OF CALLS TO DEPARTMENT

248 1. Mr CATANIA to the Minister for Police:
(1) Does the Police Department now have the capacity to obtain a telephone

read-out of people making telephone calls to the department?
(2) If so, when was that system put in place?
(3) What are the details and reasons for the system?
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Mr WIESE replied:
The Commissioner of Police has advised as follows -
(1) Yes - only for 0O0 calls.
(2) Originally installed in 1991 and launched by the then federal Minister for

Transport, on 7 October 1991. An enhanced system was installed in April
1995.

(3) The facility was put in place to assist all emergency services in responding
to calls on the 000 service, particularly where a caller cannot or does not
identify themselves. The Privacy Commissioner agreed that it is a
necessary tool that assists in the saving of lives.

MULTICULTURAL AFFAIRS, OFFICE OF - COMMUNITY RELATIONS
PROJECT

2837. Mrs ROBERTS to the Minister for Police:
(1) Will the Minister provide detailed alms and objectives of the proposed

community relations project to be funded by the Office of Multicultural
Affairs over the next three years?

(2) Is it proposed to tender out certain aspects of this project?
(3) Who will be responsible for the tender process?
(4) How many full time employment positions will be involved?
(5) Which non-English speaking background community groups will be

consulted during the project?
(6) What role will NESB groups have in monitoring desired outcomes?
(7) How many full time positions from the Police Department will be

employed on the project?
(8) Which departments will the Police Department liaise with during the

progress of the project and what will be the purpose of each such liaison?
Mr WIESE replied:
I am advised by the Commissioner of Police as follows -
(1) The Department of Justice Studies at Edith Cowan University in

association with the Community Policing Council of Western Australia, is
administering a community policing multicultural project funded by the
Office of Multicultural Interests, to foster better relations and greater
understanding between the Police Service and ethnic communities. The
project's objectives include developing a model for local citizenship and
increasing ethnic communities' knowledge of policing and their role in
providing a safe and secure society.

(2) No.
(3) Not applicable.
(4) Two - one *community development officer and one administrative

assistant.
(5) The community development officer will work in collaboration with a

local advisory committee and a project management committee to
establish effective communication between the Police Service and the
ethnic communities. A priority will be the development of commiunity
projects that promote positive relations between these communities and
the Police Service.

(6) The project advisory group will include ethnic community representation.
(7) No full time positions from the Police Service; however, personnel from
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the police ethnic affairs unit will be involved in the grant management
committee and a commissioned officer from the local regional police
office will participate in the project advisory group.

(8) It is proposed that the Police Service will liaise with representatives of the
Department of Inimigration and Ethnic Affairs, Edith Cowan University,
the Community Policing Council and the community who form the grant
management committee. The purpose of the liaison is to ensure that the
committee is in touch with key representatives from the ethnic
communities.

GAUSTEN, PHILLIP - DEATH, POLICE INQUIRY
3018. Mr BROWN to the Minister for Police:

(1) Did the police communicate with the family of the late Phillip Robert
Gausten, who died at Diggers Rock Mine, Forrestania on 22 November
1992?

(2) Did the police return to the parents of the deceased the prescription drug
Amoxyl found in the deceased's pocket?

(3) Did the police inquire as to the purpose of the drug?
(4) Were the police advised the drug had been prescribed to treat the

deceased's hearing disability?
(5) Do any police reports record the fact that the family of the deceased

reported to them that the deceased had a hearing disability at the time of
his death?

(6) If so, was that information made available to the forensic pathologist who
investigated the death?

(9) Did the police provide this information to the forensic pathologist
investigating the death?

(10) If not, why not?
Mr WIESE replied:
I am advised by the Commissioner of Police as follows -
(1) On 22 November 1992 'at 3.56 pm, police notified Mr Robert Gausten of

Lesmurdie of the death of his son, Phillip Robert Gausten.
(2) Property of the deceased including Amoxyl was returned to the deceased's

father by police on 29 November 1992.
(3) Yes.
(4) Police were informed that the Amoxyl had been prescribed for an ear

infection or earache.
(5) No. Police were advised that the deceased did not have any serious injury

or illness. They were informed that he had recently seen a doctor at the
Mead Medical Group in Kalarnunda.

(6)-(7) No information was provided to the pathologist other than that supplied on
the mortuary admission form advising of recent medical attention at the
Mead Medical Group.

(8) Not applicable.
SCHOOLS - SOUTH PERTH PRIMARY

Upgrade
3054. Mr PENDAL to the Parliamentary Secretary to the Minister for Education:

With reference to previous representations to the department for a major upgrade
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of the South Perth Primary School to coincide with the school's centenary
celebrations planned for 1998 -

(a) what is the current status of such plans;

(b) do the plans include provision of a preprimary facility on the site;

(c) if plans for the preprimary centre are proceeding, is it the department's
intention to harmonise the new buildings with the heritage-value buildings
currently occupying the site;

(d) are the proposals for a major upgrade of the school's administration area
still in existence;

(e) what other components of the major upgrade are currently on the drawing
board?

Mr TUBBY replied:
The Minister for Education has provided the following reply -

(a) In late 1994 a feasibility study was undertaken and a possible
development plan for the school site was prepared. At present, no funds
have been allocated to enable the plan to proceed.

(b) Yes.
(c) Under the recently announced Good Start program, preprimary facilities

are being provided in schools at present by the use of transportable
classrooms and the conversion of surplus permanent classrooms where
available. It is considered that this approach represents best value from an
asset management point of view. Although no definite decision has been
made in respect of South Perth Primary School at present, it is likely that a
transportable preprimary classroom will be provided in a later phase of the
Good Start program. However, in siting the transportable building every
effort will be taken to harmonise with existing buildings.

(d) Yes.
(e) Other facilities in the possible development plan include additional

classrooms, a music room and an art/craft room.

PUBLIC SECITOR SERVICES - "NON-CORE"; PRIVATISATION TIMETABLE

3117. Mrs HENDERSON to the Minister for Police; Emergency Services:

(1) Which services under the Minister's portfolio have been identified as
using the Government's term of "non-core"?

(2) What is the timetable for privatising these services?

Mr WIESE replied:
(1)-(2) Non-core services are those which can be provided outside the agency

without a reduction in accountability or effectiveness. Identification and
contracting out of non-core activities is an ongoing process. The timetable
evolves as opportunities are identified.

FIRE BRIGADES - FIREFIGHTING EQUIPMENT, DECOMMISSIONING
ORDER

3170. Mr CATANIA to the Minister for Police:
(1) Why has the Minister's department ordered the decommissioning of

firefighting equipment from April to October in the metropolitan area?

(2) Is the number of fires during April and October only slightly fewer than
during the summer months?

(3) If so, upon what researh or advice is the department basing this decision?
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Mr WIESE replied:
(I) I refer the member to my reply to question on not .ice 379 of 1995.
(2) No. The figures below relate to the number of incidents of fire attended

by all WAFBB permanent and volunteer metropolitan fire stations -

Total number incidents
1.10.93 - 31.3.94 5 304
1.4.94 - 30.9.94 2 608
1.10.94 - 31.3.95 5 557
1.4.95 - 29.8.95 2 163

(3) Not applicable.
FIREARMS - LICENCES, FISCHER, TIM, COMMENTS

3 173. Mr CATANIA to the Minister for Police:
(1) Does the Minister agree with his federafleai6,~rtim Fischer, that thecurrent system of registering or licensing firearm's should be abolished?
(2) Does the Minister agree with his federal leader that "there is a general

right of individuals to own firearms"?
Mr WIESE replied:
(1) 1 am not aware that the Federal National Party Leader has suggested that

the current system of registering or licensing firearms should be abolished.In fact, I suggest that the member for Balcatta has taken some licence with
respect to Mr Fischer's comments.

(2) Again, the member for Balcatta misquotes Federal National Party policy.
The Federal National Party policy states that individuals who wish legallyto hold or acquire a firearm and have a legitimate need of a firearm shouldhave the right to own one. This policy is consistent with the statecoalition Government's view on firarm ownership. For the information
of the member, the Federal National Party policy position on gun laws asoutlined in the paper titled "National Party of- Australia policy position on
gun laws" is -

The National Party believes that individuals who wish legally to
hold or acquire a firearm and have a legitimate need of a firearm
should have the right to own one. This right should not be
unreasonably restricted by government regulations or bureaucratic
interference.
Call for greater restrictions on firearm ownership frequently follow
a particularly repugnant incident. Such times are not the right
environment in which to make carefully balanced decisions about
the level of regulation which should apply to firearm ownership in
the public interest.
Priority should be given to seeking to eliminate the causes of crime
and seeking to eliminate the social conditions and economic
conditions which have lead to the current rising crime rate.
Attention needs to be given to the influence of the visual media
and its depiction of both violence and. the irresponsible use of
firearms and other weapons.
While supporting the general right of individuals to own firearms,
that right should not extend to people who have a record of
instability, violent crime or the unsafe use of weapons.
Rapid fire automatic weapons, such as machine guns, large calibre
weapons or other military style weapons, should not be available to
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members of the general public, and the Federal Government
should exercise relevant import controls in relation to these.
The National Party supports a national register of prohibited
persons who should not be allowed to purchase or own firearms
and who, by definition, should not be able to hold a current
shooter's licence.
The National Party believes that individuals who purchase a
firearm must produce appropriate identification before taking
delivery of a firearm to allow a full check against the prohibition
register.
While making proper allowance for legitimate sporting and
recreational activities, and the proper needs of our rural
community, every effort should be made to limit the carrying of
guns in Australia.
Ideally, a uniform shooters licensing system should apply across
Australia.
Such uniformity should be achieved through agreement among the
individual States and Territories rather than seeking to exercise
any external powers under the Federal Constitution.

FIRE BRIGADES - CHIEF OFFICER, RECLASSIFICATION
3193. Mr CATANIA to the Minister for Emergency Services:

(1) Would the Minister advise if the chief officer's position in the Western
Australian Fire Brigades Board has been reclassified?

(2) If so, why?
(3) If so, to what level in the public service has it been classified?
(4) What is the new salary level?
(5) What other benefits have been included with the reclassification?
(6) What impact will the reclassification have on the incumbent's

superannuation benefits if he was to retire at the completion of his present
contract?

(7) If the chief officer's position has not been reclassified, is it under review,
and if so, why?

Mr WIESE replied:
(1) Yes.
(2) The classification of the chief officer's position was reassessed by the

Public Sector Management Office as part of a continuing review of
organisation structure.

(3) Class 1.
(4) $78 932.
(5) None.
(6) Under the WA Fire Brigade superannuation regulations, superannuation

benefits are calculated on the basis of completed years of service and final
average salary over the three years prior to retirement. The position has
g one from a level 9 -salary range $69 497 to $74 722 - to a class 1 -
$78 932 - and as a consequence the superannuation benefits at the end of
the current five year contract concluding in November 1999 will be
increased.'

(7) Not applicable.
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SELECT COMMI IEE ON METROPOLITAN DEVELOPMENT AND GROUND
WATER SUPPLIES - GOVERNMENT RESPONSE

3223. Mr KOBELKE to the Minister for Planning:
(1) Will the Mlinister provide a Government response to each of the 28

recommendations made by the Select Committee on Metropolitan
Development and Groundwater Supplies?

(2) If not, why not?
Mr LEWIS replied:
(04-2) I have made a statement to Parliament which covers an extensive range of

studies which adopt a whole of government approach to the select
committee report. Many of the st~udies such as the review of ground water
boundaries and the Gnangara land use and water management strategy
will incorporate a range of recommendations made by the select
committee.

HOMOSEXUALS -MALES, AGE OF CONSENT
3307. Ms WARNOCK to the Minister for Police:

(1) Is the Minister aware of the Federal Human Rights (Sexual Conduct) Act
1994, which sets a maximum age of consent for homosexual mles at 18?

(2) Does the Government consider it appropriate for the police to arrest and
charge gay men under the age of 21 for consenting sex in private?

Mr WIESE replied:
(1) Yes.
(2) Section 322A(2) of the Criminal Code states -

A male person who sexually penetrates a juvenile male or who
procures or permits a juvenile male to sexually penetrate him is
guilty of a-crime and is liable to imprisonment for five years.
Section 322A( I) defines a juvenile male as a male person of or
over the age of 16 and under the age of 21 years.

Officers of the Western Australian police service have a requirement touphold the laws of the State included in the Criminal Code as it applies to
homosexual activities.

LAND - FORESHORE NEAR SOUTH FREMANTLE POWER STATION,
COCKBURN, ENVIRONMENTAL DAMAGE

3334. Mr MARLBOROUGH to the Minister for Planning:
(1) Is the Minister aware of the environmental damage being done to theforeshore area adjacent to the South Fremantle power station in

Cockburn?
(2) Is this damage largely a result of off-road vehicles illegally driving on the

foreshore?
(3) Is the Government committed to redeveloping this area, which includes

demolition of the powerhouse as well as upgrading and regenerating the
foreshore as a public beachfront reserve?

(4) If so, will this redevelopment include addressing the problem of foreshore
damage by vehicles and preventing such further damage and when will
this redevelopment take place?

Mrt LEWIS replied:
(l)-(2) It is understood that some private off-road vehicles may be accessing the

beach in this vicinity and causing somne damage to the foreshore area.
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Under the Coogee master plan implementation committee redevelopment
proposals, coastal management planning and landscaping works are being
coordinated, including providing for the creation of public foreshore areas
and controlled access arrangements to address current problems, in
accordance with an ongoing program.

EDUCATION DEPARTMENT - MOTOR VEHICLES

3346. Mr KOBELKE to the Parliamentary Secretary representing the Minister for
Education:
(1) How many new motor vehicles became available to the Education

Department in the 1994-95 financial year?

(2) Will the Minister provide information as to the make and model of all
these new vehicles so as to detail -

(a) how many of each model were acquired during the financial year,

(b) how many of each model were government owned and how many
were under a lease arrangement to a non-government organisation
and what is the identity of the lessor,

(c) which motor vehicle dealers provided these vehicles and the
number of the vehicles of each model provided by each dealer?

Mr TUBBY replied:
The Minister for Education has provided the following reply -

(1) Of the department's current fleet of 340 vehicles, 178 were replaced
during the 1994-95 financial year.

(2) The Education Department leases all its passenger and light commercial
vehicles through FleetWest. Information regarding makes, models and the
dealers who supply these vehicles may be ascertained through FleetWest.
No vehicles within the Education Department fleet are leased from a non-
government organisation.

WHITEMAN COLLECTION - FUTURE

3366. Mr PENDAL to the Minister for Planning:

With reference to Post and Rail, the newsletter of the Australian Stockman's Hall
of Fame (WA Branch) -

(1) Is the Minister aware of concerns by this group over the future of the Lou
Whiteman collection?

(2) Can the Minister say what is happening with the collection?

(3) Who will be the custodian for the collection?
Mr LEWIS replied:
(1) The Stockman's Hall of Fame (WA Branch) sought advice on the status of

the Whiteman collection of 12 April 1995. A response was provided on 4
May 1995.

(2) The future of the Whiteman collection is currently the subject of
negotiations between representatives of Mr Whiteman's estate, the
Museum of Western Australia and the Western Australian Planning
Commission.

(3) Custodial arrangements for the collection are subject to the current
negotiations.
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HOSPITALS - WANNEROO DEVELOPMENT
Private Sector Involvement

3464. Dr GALLOP to the Minister for Health:
(1) Wil the Minister confirm that the new hospital that the Government is

proposing for Wannero will be built and paid for by a private sector
operator and will be wholly owned by a private sector operator?

(2) Will the Minister confirm that the beds in this new hospital will be leased
by the Government from the private sector operator of the hospital?

Mr KIERATH replied:
(1)-(2) Proponents participating in the development of the Joondalup health

campus have been requested to consider two models for private sector
involvement when making submissions -

Model 1: Design, construction and commissioning of a private
hospital, medical centre and upgraded public hospital on the one
site. The private hospital and medical centre will be privately
owned, operated and managed. The public hospital will be
operated and managed by the private sector. Ownership of the
public hospital will either vest with the public or private sector.
Model 2: Design, construction and commissioning of a private
hospital, medical centre and upgraded public hospital on the one
site. The private hospital and medical centre to be privately
owned, operated and managed. The public hospital to be operated
and managed by the public sector. Ownership of the public
hospital will either vest with the public or private sector.

Submissions are currently being evaluated and no decision has been made.Regardless of the outcome of the decision for the ownership, operation
and management of the public hospital, public patients will continue to
receive a wide range of services free of charge.

HEALTH DEPARTMENT - ARMADALE KELMSCO1T HEALTH SERVICE
Medical Declaration

3465. Dr GALLOP to the Minister for Health:
(1) Is the Minister aware of the memorandum to all heads of department at the

Armadale Kelmscott Health Service entitled 'Medical Declaration", of 6
July 1995?

(2) Must the medical declaration be completed by any recommended
applicant for a position at the health service?

(3) Is it discriminatory to ask prospective employees about their medical
histories?

(4) If not, why not?
Mr KIERATH replied:
(l)-(2) Yes.
(3)-(4)

No. The completion of a medical declaration does not prejudice
employment but ensures that both the applicant and patients are not placed
in potential risk situations. However, in relation to the declaration
referred to in the member's question I have asked the Commissioner ofHealth to have his officers confer with the Armadale-Kelmscott health
service to assist them in producing a more appropriate declaration that
meets their needs, while protecting the rights of applicants.
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DOCTORS - FROM UNITED KINGDOM, REGISTRATION CHANGES AS
RESULT OF MEDICAL AMENDMENT ACT

3467. Dr CONSTABLE to the Minister for Health:

(1) Is the Minister aware of any doctors from the United Kingdom with
permanent residence in Australia who prior to 30 November 1994 had full
unconditional registration in Western Australia, but had that registration
status changed as a result of the Medical Amendment Act 1994?

(2) If so, how many?
(3) Is the Minister considering amendments to the legislation to redress this

anomalous situation?

Mr KIERATH replied:
(1) No. Records kept by the Medical Board of Western Australia prior to 30

November 1994 do not indicate if medical practitioners were permanent
residents, as evidence of permanent residency was not a requirement for
registration.

(2) Not applicable.
(3) No.

LAND - LOT 61 JARRAH CLOSE, BALDIVIS, WOOD SUPPLY BUSINESS
Appeal Upheld by Minister for Planning; Special Rural Zone Meaning

3468. Mr MARLBOROUGH to the Minister for Planning:

(1) With regard to an appeal upheld by the Minister to allow the resident at
Lot 61 Jarrah Close, Baldivis to conduct a wood supply business on the
property, what does the Minister understand the "special rural" zoning
where the property is located to mean?

(2) Does the Minister have any understanding of the nature of the area?

(3) Was the Minister fully and properly informed as to the reason the
residents made a complaint regarding the wood supply business?

(4) Was the Minister fully informed and aware of the reason the City of
Rockingham refused the application for a wood supply service?

(5) Before overruling the decision, did the Minister consult with the owners of
the adjoining properties?

(6) If not, why not?
(7) Is the Minister aware that residents of the adjoining properties resided

there for the specific enjoyment of the tranquil and peaceful lifestyle?

(8) Is the owner of Lot 61 Jarrah Close having delivered to his property five
by one metre logs which he is then cutting into firewood with a chainsaw?

(9) Since the wood supply business was established have the peace,
tranquillity, amenity and lifestyle which the area afforded been completely
destroyed?

(10) Is the Minister aware that the noise reading from the chain saw is well
above acceptable levels according to the Rockingham City Health
Department?

(11) Does the Minister condone the use of industrial chain saws which exceed
the allowable decibel reading?

(12) What steps has the Minister taken to ensure the saw mill operation will be
properly monitored?
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(13) What action does the Minister intend taking to compensate the owners of
the adjoining properties for the decreased value of their properties?

(14) Can the Minister give an assurance that the current saw mill operation will
remain at its present size?

(15) Having allowed the saw mill operation to proceed contrary to the advice
of the Rockingham City Council, what steps have been taken by theMinister to ensure the road leading to the property is appropriate for the
extra traffic which now uses it?

(16) Does the Minister intend to seek extra funding from the Government to
allow the Rockingham City Council to maintain the road leading to the
property?

(17) Does the Minister intend allowing this type of business to be established
in all special rural zones?

(18) If not, on what basis will the Minister allow this operation to remain when
others are not allowed?

(19) With reference to Lot 61, Jarrafi Close, Baldivis, can the Minister provide
the reasons why the licence could not be transferred to another owner?

(20) On what information was the Minister's decision based?
(21) Have the residents of the properties near Lot 61 Jarrah Close, Baldivis

been consulted throughout the process?
(22) Why did the Minister make a decision which cannot be revoked without

first consulting with the residents in the area?
(23) Why were the residents of the area (the original complainants), not

informed of the decision by the Minister to uphold the appeal?
(24) Does the Minister regret the decision he has made?
(25) Will the Minister be seeking to change the decision?
Mr LEWIS replied:
(1) The special rural zone provides for submission into lots of 2 hectares

minimum and discretion to approve such uses as agriculture, home
occupation, industry rural, radio installation, stables and veterinary
establishments in addition to dwelling houses. This special rural zone has
not been created as just a rural-residential retreat.

(2) Yes.
(3) Yes. In response to the appeal, the City of Rockingham advised that the

issue arose as a result of a complaint received from a nearby landowner.
(4) Yes.
(5) No.
(6) Consultation with surrounding landowners is not mandatory under the

City of Rockingham's town planning scheme and I was aware of and had
regard for the original complaint made to council. The concerns now
expressed by other landowners did not come to light until some
considerable time after my decision was made.

(7) Expectations of lifestyle must be consistent with the special rural zone
provisions of the town planning scheme.

(8) The owner of lot 61 Jarrah Close received a consignment of logs which
require cutting by chainsaw. This was an unplanned, one-off event the
effects of which I have sought to have rectified.

(9) This is a matter of opinion.



[Thursday, 21 September 19951 81

(10) Yes. Noise is a matter under the control of the City of Rockingham
pursuant to the Noise Abatement (Neighbourhood Annoyance)
Regulations (1979).

(11) No.
(12) The use is a firewood supply business and not a sawmill. It is a one man

operation and recent unplanned activity is unlikely to recur. I have sought
and expect to receive the cooperation of the operator in this regard. It is
council's responsibility to monitor the situation and ensure that the use
operates within the terms of the approval granted.

(13) None. There is no evidence, in any case, that property values have
decreased and, if they have, that it is because of the existence of the wood
supply business.

(14) See (12).
(15) None. Any additional traffic associated with recent activities is unlikely

to recur. The business involves deliveries to domestic customers and does
not attract customers to the property.

(16) No. This is not necessary.
(17) Any proposal will, as always, be looked at on its merits in the light of the

applicable statutory requirements and consistent with the land use
provisions in the particular special rural zone concerned.

(18) See (17).
(19) Approval was conditional upon it applying to the current landowner and

not being transferable, as this was considered to provide greater control.
If the use is transferred to a new owner, the planning approval will no
longer be valid and the use will have to cease.

(20) The matter was investigated and a report prepared by a member of my
town planning appeal committee. This involved examination of the
appeal papers and the council's operative scheme, discussions with the
appellant and respondent and inspection of the site and surrounding area.

(21) See (6). The concerned neighbours have been consulted by
representatives of my office following complaints made, subsequent to my
decision, about one-off activities mentioned in (8).

(22) See (6) and (21).
(23) Appeal decisions are only conveyed to the appellant and the respondent

(council) in each case. Third parties are able to obtain information fromi
the council.

(24) No.
(25) Even if I wanted to, and I do not, there is no scope under current

legislation to reconsider an appeal decision once it has been handed down.

QUESTIONS WITHOUT NOTICE

NATIONAL PARTY - POLICY; BANKWEST PRIVATISATION; LIBERAL
PARTY CORRUPTION IN WANNEROO INQUIRY; ELECTORAL SYSTEM

411. Dr GALLOP to the Deputy Premier
I refer to National Party policy opposing privatisation of BankWest which -

(a) opposes the sale of more than 49 per cent of the bank;

(b) opposes totally the sale of the bank to overseas industry
corporations; and
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(c) demands parliamnentary approval of any privatisation packages.
(1) Will the National Party roll over on this issue and be a doormat for the

Liberal Party as it was yesterday when it voted to reject an inquiry into
Liberal Party corruption in Wanneroo?

(2) Is it true that the National Party has done a deal with the Liberals to retain
the corruptly biased electoral system which will preserve the National
Party in return for National Party compliance on all other elements of
Liberal Party policy?

Points of Order
Mr BLAIKJE: The member in his question referred to Liberal Party corruption in
Wanneroo. I ask, Mr Speaker, that you review the question to ensure that it
complies with the standing orders of this House.
Mr RIPPER: A member of the Liberal Party has been gaoled for corrupt
behaviour. That person was the formner Mayor of Wanneroo. I do not think it is
anything but a question of fact.
The SPEAKER: I would like to see the question. With the agreement of the
member who asked the question I will admit the question with the deletion of the
words "Liberal Party corruption". Does the member wish it to be admitted in that
way, or will he rephrase it?
Dr GALLOP: I will delete the phrase.

Questions without Notice Resumed
Mr COWAN replied:
(1)-(2) 1 am not quite sure why the Deputy Leader of the Opposition made his

claim that he was quoting National Party policy, because that is not
National Party policy.
What was quoted by the Deputy Leader of the Opposition was not
National Party policy, and it was not passed by conference. What was
passed by conference was that the party gave approval to the
parliamentary party to endorse, accept or vote in favour of the legislation
which allowed for or permitted the privatisation of BankWest. It stated
that the preferred position of the party on the privatisation of BankWest
was that only 49 per cent of the bank be sold, and that that 49 per cent be
offered to Western Australians first.

Mir McGinty: Does your policy support 100 per cent?
Mr COWAN: Members opposite should wait for it. They misquoted the policy.
I want to make sure they have it right the next time they ask a question.
The next part of the policy said that the National Party required the parliamentary
party to call a special conference of the party should there be any variation on that
motion.
Mrs Henderson: Will it do that?
Mr COWAN: That has already been done. Because a good deal has been entered
into between the Treasurer and the board of BankWest and the Bank of Scotland
which enables the Government to maximise the value for BankWest, I will have
to explain that to the party; I do not have any difficulty with that. I am sure the
party will see that there is merit in this proposal and will acknowledge that the
Government of the day no longer has a responsibility in bankting; it is not
necessary. I remind members opposite that they were the people who first raised
the prospect of selling BankWest.
Mr Mc~inty: Does the National Party support the sale overseas? You cannot
answer that one.
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Mr COWAN: The National Party supports the proposed sale as it stands at the
moment on the understanding that Western Australians can be given the
opportunity to purchase 49 per cent of the bank. I am sure a number of other
questions will be asked about this matter. However, I have indicated to the
Deputy Leader of the Opposition where he was wrong on policy. I have no doubt
that the special conference will clarify a number of issues.
Two other questions were asked. The first was about alleged corruption. In fact,
in some instances there has been proven corruption in certain cases in Wanneroo.
I will not make any comment on that. The Premier made it clear last night that
the Government had already made a request to the Director of Public
Prosecutions.
Mrs Henderson: That is the weakest excuse, and you know it.
Mr COWAN: The member for Thornlie's deputy leader asked a question. I sat
here and listened to him in silence, and now the member for Thomlie must listen
to me. Whether she objects or interjects, it does not matter, she will still hear my
answer.
The Premier has already indicated to the House that the Government has sought
an opinion from the DPP about whether any inquiry would prejudice any
investigation or pending prosecution he might make. I understand that the
Commissioner of Police has already been approached and requested to identify
whether an extension or reconstitution of an inquiry under the Local Government
Act, or an inquiry of any nature, would impact on any prosecution or
investigation his officers might make. The Premier made it clear to the House
that when the Government gets the response, the reconstitution of an inquiry
under the Local Government Act would not be ruled out, and neither would be a
royal commission if ultimately it were necessary.
Let us consider the final question which I think related to the electoral system. I
think the question was along the lines of whether the National Party supports the
continuation of vote weighting in Western Australia.
Dr Gallop: No. Is there a deal between the National Party and the Liberal Party
over that?
Mr COWAN: I am not too sure about deals, but I must remind the Deputy Leader
of the Opposition that we are in coalition. There will undoubtedly be a great deal
of discussion between the National Party and the Liberal Party about the electoral
system.
Mr McGinty: Do you reject the Commission on Government recommaendation?
Mr COWAN: Let me point out to the Leader of the Opposition that I have been
in this place for some time. Many of the changes to the electoral system in
Western Australia occurred because of the National Party. The National Party
amended the system proposed by the then Government to a position which was
supported by both Parliaments. As a result of that, anomalies were removed
which took out some of the more irresponsible actions -

Dr Gallop: More irresponsible?
Mr COWAN: The more irresponsible actions associated with vote weighting.
We now have an electoral system which applies vote weighting responsibly. I
remind the House that a referendum was put to the Australian people in 1988.
That referendum was about one-vote-one-value and Western Australia voted 2:1
in favour of the system that we have now.
There will be no deals between myself and the Leader of the Liberal Party.
However, there will certainly be an agreed position on our electoral system in
Western Australia. As I have said, we have been responsible for some quite
considerable change in Western Australia over the past 10 years. Electoral
systems are subject to change at all times and we can expect to see more changes.
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However, they will not be the subject of deals. They will be changes brought
about by the demand of the general public in Western Australia and not by
political parties seeking to cement their place in this Parliament.
EDUCATION DEPARTMENT - TEACHERS INDUSTRIAL DISPUTE,

ADVERTISEMENTS
412. Mr W. SMITH to the Minister for Labour Relations:

The Government has recently placed advertisements in the newspapers giving
information regarding the industrial dispute with teachers. Has this happened
before and what was the cost?
Mr KIERATH replied:
Members might recall that in 1989-90 there was a prolonged teachers' dispute
under the then Labor Government There are many parallels with this one. One
of the main features is the appalling misinformation that has been peddled
through both campaigns and, interestingly, the intransigence of the union
involved. In 1989, the Government was forced to place advertisements in the
newspapers to get its message across.
On 27 September 1989, which was only part way through the dispute, in answer
to a question about the cost of advertisements to counter the dishonest union
campaign, the then Minister for Education, Carmen Lawrence, replied -

Mr Blaikie: I am surprised that she did not say that she could not remember.
Mr KIERATH: Some of her colleagues may have suffered in that regard since.
However, her answer was that the cost of the advertisements was $88 984.95.
That answer appeared just before four full page advertisements in the newspapers.
One of those advertisements was headed "Advice to Parents'. Another was
headed -

Teachers, talks have taken place, did your union tell you?
That is pretty appropriate. Another advertisement was headed -

Teachers, spare a thought for our students.
This sounds familiar, does it not? The next advertisement is a beauty -

Strikes don't work, talks do. It's time the Teachers Union faced the facts.
Another advertisement was headed -

We talked, but did they listen?
I have saved the best for last. It was headed -

The Teachers' Union 15% pay claim. What chance has the Union got?
According to that advertisement, Premier Peter Dowding said, "Absolutely out of
the question", and state Industrial Commissioner Gavan Fielding said, "A wild
dre'am"o.
Mr Marlborough interjected.
The SPEAKER: Order!
Mr KIERATH: The then TLC Secretary, who is now the member for Morley -

Several members inteijected.
The SPEAKER: Order! I formally call to order the member for Peel.
Mr KIERATH: His reply to the question about what chance the union had was
"Half of a half of a half of I per cent." Obviously the member's position changes
according to who is calling the tune. When the Labor Party was in power, he said
that the union had no chance whatsoever, but now the coalition Government is in
power all of a sudden he will give it all away. That is the hypocrisy of the
Opposition that we have to tolerate in this House.
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LAND - YALLINGUP, CROWN LAND SALE TO DEREK GASCOINE
413. Mr TAYLOR to the Premier:

In relation to this morning's front page article in The West Australian about the
sale of prime Crown land at Yallingup to Liberal Party donor Mr Derek
Gascoine -

(1) Why was Mr Gascoine given the sole right to convert this lease to freehold
on the basis of a single valuation?

(2) What safeguards are in place to stop anyone leasing prime government
land knowing that he or she will get exclusive right to buy that land for
freehold purposes?

(3) Why has the local community been ignored, despite its outrage about the
decision?

(4) Why has the Busselton Shire Council been overruled despite its
opposition?

Mr COURT replied:
(1 )-(4)

1 am not very fully briefed on this issue. As I understand it, the Minister
or someone from the Department of Land Administration held a press
conference today. After having read the story last night I made some
initial inquiries this morning. I believe the land was part of the Caves
House lease arrangement - there is a lease covering a particular period.
Valuations were done by the Valuer General and by the developer, and
some of the lands were pulled out, such as a caravan park. However, I do
not have all of the information and I am only too willing to get it for the
member.

Mr Blaikie interjected.
Mr COURT: And the local member. As I said, the Minister for Lands is
handling this matter.

LAND - YALLINGUP, CROWN LAND SALE TO DEREK GASCOINE
414. Mr TAYLOR to the Premier:

I wish to ask a supplementary question. The Premier is the Treasurer and the
buck stops with him. I am astonished that he would come into this House today at
question time not having been briefed on this issue. How can 4.5 hectares of
prime land at Yallingup be sold for $550 000 when a quick scan of the real estate
pages in the newspaper would show that at an outstanding location at Yallingup
Beach a duplex block would cost $750 000, beautiful blocks with ocean frontage
would cost $80 000 to $150 000, and two houses at Yallingup Beach are on the
market for $495 000 and $395 000?
The SPEAKER: Order!
Mr TAYLOR: I am going to bring my question to a conclusion now. The last
example is a strata title block at Yallingup on the market for $160 000. The
Premier is the Treasurer and, thus, the collector of these dollars in Western
Australia and he comes into this House and says this. Perhaps he can explain to
us why he is so uninformed in relation to such a critical issue.
Mr COURT replied:
That is an easy answer. I am not the responsible Minister for those land dealings.
As I said, if the member wants me to provide all the details of what he has asked I
am only too willing to provide them.
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ROAD FUNDING.- COUNTRY ROADS
415. Mr BOARD to the Minister representing the Minister for Transport:

Recently, while I was visiting the north west, the issue of country road funding
was again raised with me. I noticed the announcement of a $3.4m contract for
realigning and reconstructing Great Northern Htighway through Mt Magnet
townsite that has been awarded to Boral Contracting. That is a project to widen
the narrow seal from Wubin to Meekatharra. Will the Minister indicate what
proportion of state road funding will go to country roads in 1995-96?
The SPEAKER: Before the Minister replies, that question could have been much
briefer. Speaker Boothroyd says that she likes short questions and short answers.
That question was too long. I pointed out to the member for Kalgoorlie that I
gave him some leniency in regard to his supplementary question. That is not
what the trial is seeking to obtain.
Mr LEWIS replied:
Perhaps this is an opportunity to expand on what I said in reply to yesterday's
grievance by the member for Avon, but I thank the member for Jandakot for the
question. Indeed, it is interesting to look at the Budget figures and consider what
is spent on rural roads. Sixty-four per cent of the 1995-96 budget for Main
Roads, representing $342m, is being spent on rural roads. That is 64 per cent of
the State's road funding.
Mrs Hallahan: Metropolitan drivers pay for it. Let us understand where it comes
from.
Mr LEWIS: In recent years, more than two-thirds of the Main Roads of Western
Australia budget has been spent on rural roads.
Mrs Hallahan: That is because there is a National Party Minister.
Mr LEWIS: The real answer to the question that the member for Armadale has
been putting is that the State Government has increased - did she hear me?-
Mrs Hallahan: I do not believe you. Prove it.
The SPEAKER: Order! The member for Armadale.
Mr LEWIS: The State Government has increased state sourced road funds by
$160m.
Mrs Hallahan: It has decreased it by.-
The SPEAKER: Order! I formally call the member for Armadale to order.
Mr LEWIS: The State Government has increased state sourced road funds by
$160m.
Mrs Hallahan: Are you talking about the -

The SPEAKER: Order! The member for Armadale.
Mr LEWIS: That is in terms of the 1995-96 Budget, compared with Labor's last
Budget when in Government.
Mrs Hallahan: Because you have charged -
The SPEAKER: Order!
Mr LEWIS: That is, $160m extra is going into road funding in Western
Australia, compared with the Labor Government's 1992-93 Budget. The member
for Armadale has the temerity to accuse the Government of decreasing road
funding. She is so wrong.
Mrs Hallahan: Give me the figures and persuade me.
Mr LEWIS: The other interesting point -
Mr Taylor: Sit down.
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Mr LEWIS: I will sit down when I have finished answering the question. The
more the member for Kalgoorlie interjects, the more I will go on. Opposition
members do not like it.
Mrs Hallahan: We want facts, not rhetoric.
Mr LEWIS: I am telling the facts. Through the fuel excise, the Commonwealth
now collects $870m from the people of Western Australia.
Mrs Hallahan interjected.
The SPEAKER: Order!
Mr LEWIS: The Commonwealth collects $870m and it returns $166m. The
shadow Minister for Transport gets up in this place -

Mr McGinty interjected.
The SPEAKER: Order!
Mr LEWIS: She disparages the Government because it asks Canberra for a
decent deal for the State.
Mr McGinty interjected.
Mr LEWIS: She does not support the people of Western Australia in an
endeavour to secure more funding for state roads.
Mr McGinty interjected.
The SPEAKER: Order! I formally call the Leader of the Opposition to Order!
Mr McGinty: You are not having a good day, today, are you?
The SPEAKER: Order! I formally call the Leader of the Opposition to order for
the second time. I literally write down the time the Minister gets up to answer his
question. The time I wrote down on this occasion was four minutes ago and
during that time I have had to stop him on several occasions to call opposition
members to order. Opposition members, including the Leader of the Opposition,
have pushed the Minister to the stage where he has diverted to another subject. I
was reaching the point of asking the Minister to draw his answer to a conclusion
when I was confronted by members of the Opposition telling me what to do. I
know what to do and I am trying to control the very situation the Leader of the
Opposition is querying.
Mr McGinty: Mr Speaker -
Mr LEWIS: Mr Speaker, I had not finished my answer.
Mr McGinty: This is a joke! We have had 25 minutes of question time and there
have been two questions from this side of the House.
The SPEAKER: Order! I formally call to order the Leader of the Opposition for
the third time. I ask the Minister to bring his answer to a quick conclusion.
Mr LEWIS: To recap on what I said: The bottom line is that this Government
has dramatically increased road funding by $1 60m since the previous
Government left office. It is about time the Federal Government recognised the
wealth that is coming out of this State. That wealth relies on the provision of
good roads. The Commonwealth should stop creaming off the wealth of this
State and start returning some of that money in the form of funding for this
State's roads.
BANKWEST - SALE, COMPARISON WITH WESTPAC'S OFFER FOR

CHALLENGE BANK
416. Mr McGINTY to the Premier:

The Opposition has asked two questions in 27 minutes.
I refer to Westpac's recent offer to purchase Western Australia's other bank,
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Challenge Bank Ltd, for $690m. Given that Challenge is only one-third the size
of BankWest, and a less attractive proposition than BankWest, and that the Trade
Practices Commission has today reported that BankWest is one of the nation's
most profitable banks, can the Premier explain why Westpac's offer is 2.01 times
the bank's net assets and 13 times annual earnings whereas the BankWest sale
involved a five year retention of the State's guarantee and higher goodwill and
profitability, yet the $900m price represented only 1.78 times the bank's net
assets and around 10 times annual earnings? Is it not true that the price obtained
for BankWest is at least $1l00m less than the Challenge formula would have
yielded?
Mr COURT replied:
If the Leader of the Opposition wants to make comparisons on those grounds -

Mr McGinty: It is Western Australia's other bank.
Mr COURT: If there were no conditions in place about its remaining a Western
Australian bank -

Mr McGinty: It is not; it has gone to Scotland.
Mr COURT: Its head office and directors are in this State. The Leader of the
Opposition asked the question and I will give him the answer. If there were no
conditions on the sale we could well have got the $1b, which is what the Leader
of the Opposition is referring to. In other words, the predators could grab it and
do what they will do to Challenge Bank and it would become a trading name.
What the Leader of the Opposition cannot understand is that when this transaction
is finished we could well get that figure - we have a minimum of $968m and we
would get the upside of the float if it takes place.
The Leader of the Opposition said that the bank was worth between $700m and
$1 b. We have got what he wanted; we have gone to the top end of the range.
Mr McGinty interjected.
Mr COURT: The Leader of the Opposition is morally and intellectually bankrupt
on financial matters. This is what the informed commentators say, not the
Opposition: In an article in The West Autsralian John McGlue said -

... this sale is a dream deal for BankWest and for the taxpayers of WA.
What the State Government has delivered is a package which brings a
high return to taxpayers, provides a stable financial future for the bank
itself and gives West Australians the opportunity to participate in its future
financial success.

He said further -

Market analysts were quick to offer support for the deal, including some
of the disappointed underwriters lined up for the full float option.

An article in the The Australian Financial Review reads -

BankWest ... on its own was never going to offer a serious challenge to
the majors on a national level ... Bank of Scotland has the muscle to
develop BankWest into a serious national competitor.

It goes on.
Mr McGinty: It is not a good deal.
Mr Taylor interjected.
The SPEAKER: Order! I call to order the member for Kalgoorlie.
Mr COURT: The Finance Sector Union secrewy, Wayne Beardmore, said that
the sale should secure the jobs of his members and allow for the retention of
BankWest in its present form; therefore that is great for his members. Members
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opposite should ask the staff of BankWest what they think of the deal. They think
it is fantastic. If we went down the route of the Leader of the Opposition,
BankWest would go on the market and any predator could buy it. Rationalisation
of staff would take place and people would lose their jobs. Only one group in the
community does not accept this as a good deal, and that is the Labor members
opposite. Even its own union movement says the sale of BankWest to the Bank
of Scotland is a good deal. Lyndon Rowe from the Western Australian Chamber
of Commerce and Industry said that it was a very good outcome from many
points of view and the Government should be congratulated. He thinks there is
more chance of having a Western Australian based financial institution under this
proposal than there was under any of the others.
The best the Leader of the Opposition could do today was repeat his media
adviser's quote that it is a highland fling. Then he said it was a betrayal of the
people of Western Australia.
Mr Mc~inty: It is a bad price.
Mr COURT: The Leader of the Opposition said BankWest was worth between
$700m and $l1b, and we have sold it at the top end of the range. He should come
to his senses.


